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1.1. Executive Summary )

Punishment and especially imprisonment of juveniles has historically been
considered harmful to their psychological and physical development, therefore,
at the international level and in many countries, efforts have been made to
develop alternatives to punishment and imprisonment, in order to resocialize and
reintegrate juveniles into the family and society.

Inthisregard, the Convention on the Rights of the Child (CRC) and international and
regional standards have promoted the development of systems that emphasize
juvenile justice, which is child friendly and humane in its institutional response
to children in conflict with the law. Reflected in the Kosovo's legal framework
through the Juvenile Law (2004), the Juvenile Justice Code (2010) and its updated
version in force since 2018, this new approach aims to replace punishment with
educational, supportive and individualized measures, with diversion measures
representing a key formula and solution to avoid formal criminal proceedings and
prevent the unnecessary institutionalization of juveniles.

This assessment provides an in-depth analysis of the implementation of diversion
measures in juvenile justice practice in Kosovo, through a review of the legal
framework, institutional structure, existing practices and key challenges on the
ground. The assessment findings highlight a concerning trend of a continued
decline in the use of diversion measures, which contradicts the spirit and
objectives of the Juvenile Justice Code. Inconsistencies across Basic Prosecution
Offices, lack of clarity in the interpretation of legal provisions, and the failure to
apply newly introduced measures in the Code demonstrate a fragmented and
inconsistentimplementation of these measures. Furthermore, thereis a significant
misunderstanding between mediation and other diversion measures, as well as a
lack of referrals for mediation due to a misconception regarding the professional
criteria for mediators, even though the JJC does not require formal licensing but
only certified training.

These shortcomings not only undermine the effectiveness of juvenile justice
and its rehabilitative objectives, but also pose risks to the fundamental rights
of juveniles and their protection from harm resulting from involvement in the
criminal system. In this context, the report highlights the need for strategic
interventions to strengthen institutional capacities, harmonize inter-institutional
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approaches, enhance the practical and legal knowledge of justice professionals,
and promote a restorative justice culture through training, standard guidelines,
and ongoing technical support from development partners. The concrete
recommendations derived from the assessment aim to accelerate the fair and
effective implementation of diversion measures, contributing to the development
of a more just, inclusive, and child-rights-compliant justice system.

1.2. Introduction )

InKosovo,around 38% of the populationisundertheage of 24, while approximately
28% of the population is made up of children under the age of 18.This significant
percentage of children and young people directly affects the development of
Kosovar society, giving particular importance to the protection of their rights and
guaranteeing conditions that enable the full development of their potential. As
a result of this demographic dynamism, the attitude and treatment of children
and juveniles, especially those in conflict with the law, represents an important
priority for the future of Kosovo.

Kosovo has undertaken a continuous commitment to ensure a legal and policy
framework that supports and respects the rights of children and juveniles,
treating them as bearers of human rights and as active participants in society.
In this context, the rights of children and juveniles are recognized as an integral
aspect of human rights. Children, as subjects of rights, enjoy not only universal
rights that belong to every individual, but also specific rights that are adapted to
the specific needs and conditions of their age.

This specific treatment aims not only to protect the life and dignity of children,
but also to create opportunities for them to develop and grow like their peers
in the world. This entire process is based on the principle of the best interests
of children, which provides opportunities for healthy and peaceful development
in accordance with the needs and requirements of their age and situation. The
adoption of fair policies and practices that include this important group of society
is essential to help create conditions that will enable the achievement of such
goals.
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Given that children and juveniles rely on the care and supervision of parents, guardians
and institutions to ensure their well-being and development, any legal and procedural
intervention has a profound and direct impact on their lives. This makes it essential to
approach any action that may affect them—whether positively or negatively—with
utmost care and responsibility. “In this context, to ensure appropriate treatment and
continuous protection for children and juveniles who are in conflict with the law, the
juvenile justice system has been created.

This system has been built with the aim of providing an integrated, sensitive and
age-appropriate approach to children, avoiding their inevitable criminalization
and offering opportunities for rehabilitation and social reintegration. Part of this
system are diversion measures or (diverting measures) that provide alternative
opportunities to treat juveniles outside the formal judicial proceedings and
support their return to a path of healthy development.

In recent years, a significant number of new laws have been adopted in Kosovo and
institutions have been established, or are in the process of being established, with
specific responsibilities for the protection and appropriate treatment of children as
perpetrators of criminal offences. Diversion measures also occupy a very essential
and important place in these changes. In this context, conducting this assessment
is considered essential at this particular time, with the aim of analyzing the current
functioning of the system and evaluating the extent to which existing laws and
policies are being implemented in practice with regard to diversion measures.

In addition to the numerous legal and institutional developments that have
occurred in recent years, this assessment becomes even more important in the
context of the changes observed in various international and national reports,
which provide a mixed picture of the progress of juvenile justice system in Kosovo.
On the one hand, some reports highlight the significant progress achieved over
the years. For example, the joint assessment by the EU and UNICEF on the support
programs implemented between 2007-2018, states: “The results achieved during
the implementation ofthe action and the achievements that can already be observed,
truly confirm the value of the support provided by the EU for the development of a
juvenile justice system in Kosovo and its importance within the overall mechanism of
action aimed at promoting the protection of children’s rights.”
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In the same line, the Progress Report of the European Commission for 2016
underlines: “The Juvenile Justice Code is guided by the principle of ‘the best interest
of the child, as defined in the Convention on the Rights of the Child. The foundations
of the juvenile justice system have been laid, and juvenile departments have been
established in all Basic Courts and Basic Prosecutions.”

However, on the other hand, the KOMF reports (Report Card) conducted during
2023 and 2024 respectively assess the juvenile justice system with a grade of 2,
which represents a very poor assessment, emphasizing that: “In Kosovo, services
for the prevention and protection of juveniles in conflict with the law without criminal
responsibility continue to be almost completely lacking. Social Work Centers continue to
have very limited capacities to work with these children, and the non-governmental sector
also has a significant lack of capacities in providing these services. The establishment of
specialized centers or homes for the treatment and rehabilitation of children in conflict
with the law, under the age of criminal responsibility, is extremely necessary. Institutions
should consider the possibility of separating two Child Protection Houses for the needs
of this category, from the seven houses foreseen within the Law on Child Protection.
Diversion measures, which are essential in promoting the rehabilitation and reintegration
of juveniles, continue to be implemented minimally, despite the fact that they have been

"

doubled in the Juvenile Justice Code.

Regarding the practical implementation of these reforms, KOMF report finds
regression in the field of juvenile justice, with particular emphasis on the
inadequate use of diversion measures. This report also highlights gaps in the
implementation of laws, the lack of institutional capacity and the need to improve
inter-institutional coordination.

A comparison of these assessments shows a discrepancy between legal
developments and structures established, and their effective implementation in
practice. Consequently, it is essential to conduct a comprehensive assessment to
identify existing challenges, measure the impact of current mechanisms and guide
future actions towards improving the system in line with international standards on
children’s rights.

'The 2 rating scale is the penultimate grade on the rating scales for the entire Report Card and rep-
resents a weak rating, and has the following character:‘Institutions declare that they are committed to
solving problems, however, they do not provide the necessary financial and human resources, and there is
alack of real and sustainable actions. Although institutions have expressed the will to address the issues,
the steps taken are minimal, sporadic, and/or inconsistent, without bringing visible results. (This can be
attributed to the lack of competence of key state institutions to solve problems.
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The purpose of this assessment is to analyze and evaluate the effectiveness of the
implementation of juvenile justice laws and policies in Kosovo, with particular
focus on diversion measures and their application in practice. This assessment
aims to identify existing challenges in the use of these measures, which are
essential for the rehabilitation and reintegration of juveniles into society, and to
examine the need to strengthen existing mechanisms to ensure that diversion
measures are implemented in accordance with international standards and the
needs of children.

1.3. Methodology}

Throughout the assessment, a combined approach of qualitative and quantitative
methods was used to collect and analyze data and information, including
literature review, semi-structured interviews and focus group discussions through
workshops.

= Statistical data and trends

An important part of this assessment was the collection and analysis of statistical
data provided by the Kosovo Police, the Probation Service, and the Prosecutor’s
Offices regarding juveniles in conflict with the law. Special attention was paid
to statistics related to the use of diversion measures. Through the analysis of
comparative trends over the years, itis intended to assess not only the institutional
and legal development in this area, but also their practical impact on the lives and
well-being of juveniles facing the justice system. These data serve as a basis for
identifying gaps and for guiding recommendations for further improvements in
line with international standards on children’s rights.

= Literature Review

Analysis and review of documents has been an important aspect of the
development of this assessment. Available documents and literature relevant
to the task were consulted and analyzed throughout the process of drafting the
assessment. The assessment was developed based on the inception report and
the structure approved by stakeholders, as well as on existing legislation, reports
and assessments conducted to date.
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The literature reviewed includes, but is not limited to:
Domestic legislation:

« Constitution of the Republic of Kosovo;

e Juvenile Justice Code (Code no. 06/L-006);

e Law on Child Protection (Law no. 06/L-084);

» Criminal Code of the Republic of Kosovo (Code no. 06/L-074) and Law no. 08/L-
188 on supplementing and amending the Criminal Code no. 06/L-074;

¢ Criminal Procedure Code (Code No. 08/L-032) and Law No. 08/L-187 on
supplementing and amending the Criminal Procedure Code No. 08/L-032;

e Law on Prevention and Protection from Domestic Violence, Violence against
Women and Gender-Based Violence (Law No. 08/L-185);

» Law on Prevention and Combating Trafficking in Human Beings and Protection
of Victims of Trafficking (Law No. 04/L-218);

e Law on Family (Law No. 2004/32);

 Law on Social and Family Services (Law No. 08/L-255).

International instruments:

« United Nations Convention on the Rights of the Child;

 European Convention on Human Rights and Fundamental Freedoms (ECHR),
ETS No. 5, 1950 and Protocols;

» Council of Europe Convention on Action against Trafficking in Human Beings;

« Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse;

» Optional Protocol to the Convention on the Rights of the Child on the sale of
children, child prostitution and child pornography;

o Directive 2011/93/EU of the European Parliament and of the Council on
combating the sexual abuse and sexual exploitation of children and child
pornography;

o Directive 2012/29/EU on minimum standards on the rights, support and
protection of victims of crime;

« Directive 2011/36/EU on preventing and combating trafficking in human beings
and protecting victims;

« Directive 2016/800/EU on procedural safeguards for children who are suspects
or accused;

« EU Strategy on the Rights of the Child (2021-2024);

« Council of Europe Guidelines on Child-Friendly Justice (2010);
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» Recommendation CM/Rec (2018)7 on children’s rights in the digital environment;

* Recommendation CM/Rec (2012)2 on the participation of children under 18
years of age;

» Recommendation CM/Rec (2011)12 on children’s rights and child-friendly social
services

« Guidelines on child-friendly healthcare (2011);

« Recommendation CM/Rec (2009)10 on integrated strategies for the protection
of children from violence;

» Recommendation R (98)8 on the participation of children in family and social
life;

» General Comments of the Committee on the Rights of the Child (Nos. 1, 5, 6, 8,
10, 12);

« Resolution 2002/12 on Basic Principles on the Use of Restorative Justice
Programmes in Criminal Matters.

Secondary Legislation:

e Regulation (NRC) No. 18/2024 on establishing effective procedures for
identifying, reporting and referring child exploitation, neglect and abuse and
protecting children in street situations;

o Administrative Instruction (NRC) No. 03/2024 on cooperation of institutional
structures and mechanisms with NGOs for the implementation of rights policies
and the provision of child protection services;

« Regulation (NRC) No. 07/2024 on the organization and scope of child protection
homes;

« Regulation (NRC) No. 23/2023 on working procedures in multidisciplinary round
tables for assistance in case management;

o Administrative Instruction (NRC) No. 06/2023 on establishing preventive and
protective measures to prohibit the participation of children in nightclubs and
similar spaces;

o Administrative Instruction (QKR) No. 05/2023 on measures for the prevention
and protection of children from drug abuse;

e Administrative Instruction (QKR) No. 04/2023 on medical and psychological
treatment of child victims of abuse, for rehabilitation and reintegration;

o Administrative Instruction (QKR) No. 08/2022 on the Council for the Rights of
the Child;

o Administrative Instruction (QKR) No. 07/2022 on the authorities for the rights of
the child;
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e Administrative Instruction (QKR) No. 06/2022 on the establishment and
functioning of the team for the rights of the child;

» Administrative Instruction (QKR) No. 04/2022 on measures for the protection of
children from websites with pornographic content and that harm the health and
life of the child;

o Administrative Instruction (QKR) No. 02/2021 on the implementation of child-
friendly justice in criminal, civil and administrative proceedings.

Protocols, Strategies, Reports and Assessments:

* KOMF Report Cards on childcare (2023, 2024);

« Evaluation of EU Support to Juvenile Justice in Kosovo (Final Report 2018);

« Legal Framework for the Rights of the Child in Kosovo (UNICEF, 2014);

« Child Protection Strategy 2021-2030 (UNICEF);

» Reimagine Justice for Children (UNICEF, 2021);

e Assessment of Administrative Data Systems for Justice for Children (UNICEF,
2021);

« Equal Access of Children to Justice — Central and Eastern Europe (UNICEF, 2015);

« Sectoral Strategy for Labour and Social Welfare (2018-2022);

¢ Minimum Standards for Social Services (Standards 1, 2, 3, 6 and 13);

« Design and Assessment of the Child Protection System in Kosovo (Office of the
Prime Minister, 2012);

» European Commission Reports on Kosovo (2016-2024);

» EULEX Reports on Monitoring the Justice System in Kosovo (2021-2024).

Annual Reports:

« Kosovo Police Reports for the years 2023-2024;

« State Prosecution Reports for the years 2023-2024;
 Kosovo Probation Service Reports for the years 2023-2024;
» Annual reports from other stakeholders involved.

= Stakeholder engagement through active consultations

During the drafting process, the expert ensured regular communication with
the responsible officials in the Ministry of Justice, KOMF and UNICEF Kosovo. All
actions and drafts were shared and coordinated with these officials to obtain their
comments and approval before taking further steps.
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The process was guided by the principle of trust and ownership of the relevant
child protection institutions in Kosovo, with the aim of achieving coherence
between them. It is worth noting that throughout the development process, the
opinions and needs of the beneficiaries were at the center of the work. It was
ensured that their voices and views were heard and taken into consideration.

The first preliminary draft was presented to the Ministry of Justice and other
beneficiaries. The expert presented the draft and facilitated the meeting to
integrate comments from the stakeholders who were at the workshop and those
who had sent comments, suggestions or remarks via email.

Based on these comments, the expert continued with the further drafting of
the assessment report. After completing the first draft, and after conducting the
necessary reviews, the expert, within the agreed deadlines, submitted the final
version of the assessment to the Ministry of Justice, KOMF and UNICEF.

1.4. Limitations and ethical considerations)

During the implementation of this assessment, basic ethical principles were
respected, including the voluntary participation, confidentiality, protection of
personal data and the right to withdraw from participation at any stage of the
process. Particular care was taken was taken when handling information related
to practical case examples shared during discussions with professionals in the
field, ensuring that no form of risk or stigmatization was posed to the participants
involved in the assessment.

However, the assessment faced several limitations that affected the scope and
depth of the analysis. These include: limited access to official data and up to
date statistics, the lack of detailed reports on the practical implementation of
diversion measures at the local level, as well as the limited time for a more in-
depth engagement with all relevant stakeholders.

Despite the desire to include the voice of juveniles who have experienced the
juvenile justice system, this was not possible due to time constraints.
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Due to these time constraints, it was not possible to meet all formal requirements
for the direct involvement of children in the assessment process. As a result,
the assessment focused on data collection through existing documentation,
interviews with professionals and representatives of relevant institutions, and
literature review, ensuring that children’s needs and interests remained at the
center of the entire analytical process.

1.5. Juvenile justice or justice for children? )

What does juvenile justice include?

The juvenile justice system includes legislation, norms, standards, guidelines,
policies, procedures, mechanisms, provisions, institutions and bodies specifically
applicable to children in conflict with the law who are above the age of criminal
responsibility?.

= Narrow, criminal/legal focus.

= Refers to the criminal justice system that deals with juveniles (usually under the
age of 18) in conflict with the law, i.e. children who have committed criminal
offences.

= Used to describe the procedures, institutions and measures taken against
children as suspects, accused or convicted.

= Includes measures such as: detention, trial, sentencing, diversion measures, etc.

2Guidance for legislative reform on juvenile justice. Guidance paper by Carolyn Hamilton. Published
by UNICEF and Children’s Legal Center, May 2011
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Example:

A 17-year-old who is suspected or faces a charge of theft is dealt with in the
juvenile justice system.

&

A 14-year-old who inflicted juvenile bodily harm on his friend is allowed to
be treated through diversion measures by the juvenile justice system.

What does justice for children include?

The aim of justice for children is to ensure that children have better access to
and greater protection within the justice system, including the security and social
welfare sectors.

This approach specifically seeks the full implementation of international norms
and standards for all children who come into contact with the justice system or
other related systems, whether as victims, witnesses, or for other matters requiring
judicial, administrative, state or non-state intervention, such as care, guardianship
or protection.?

= Broader, comprehensive and cross-sectoral focus.

= Includes all children who come into contact with the justice system, not only
those in conflict with the law, but also: children victims, children witnesses,
children seeking protection from the system.

= Takes into account the rights of children in all aspects of the justice system,
including treatment with dignity, participation, protection from re-victimization,
legal aid, etc.

= |t is more in line with many provisions of the Convention on the Rights of the
Child.

3Guidance Note of the Secretary-General: UN Approach to Justice for Children, 2008
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Example:

An 8-year-old who is a victim of domestic violence and seeks protection
from the court, enters the field of justice for children.

&

A child, girl or boy, from 0 to 18 years of age, who is a victim of sexual abuse,
whether by peers or adults, should be treated according to the principles
and norms of justice for children.

Which system does Kosovo implement?

Over the past two decades, Kosovo has developed and adapted a juvenile
justice system that treats both children who have reached the age of criminal
responsibility and those below that age, in line with international standards.

During this period, a series of laws have been adopted, procedures and
standards have been developed, specialized institutions have been established
and capacities of professionals in the field have been built, all with the aim of
protecting and properly treating juveniles who, due to life circumstances, have
fallen into conflict or come into contact with the law.

The reforms to build this system began with the entry into force of the Juvenile
Criminal Law in 2004, and were then deepened with the adoption of the Juvenile
Justice Code (JJC) in 2010. This Code included the most advanced innovations
and standards of that time, aiming for a more functional system focused on the
best interests of the child.

The impact of this reform was further deepened with the revision of the Juvenile
Justice Code (JJC) in 2018, expanding its scope and scope from the traditional
concept of “juvenile criminal justice” to a broader meaning: “justice for children”.
This change has been further reinforced with the entry into force of the Law
on Child Protection, which has brought significant progress in regulating the
protection of children from all forms of violence, further strengthening the legal
and institutional framework for their protection.
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This change was a necessary response to the need to include not only children as
perpetrators of criminal offenses, but also those who are victims or witnesses of
criminal offenses, guaranteeing equal protection and treatment for all children
who come into contact with the justice system.

Taking into account all applicable legislation, in Kosovo there are ele-
ments of two systems - both juvenile justice and justice for children.

What are the international developments?

According to the UN Secretary-General’s Guidelines on the United Nations
Approach to Justice for Children (2008), the aim is to establish a comprehensive
and sustainable approach to the protection and inclusion of children within the
justice system. These strategies include:

= Integrating child justice issues into broader rule of law programmes. This means
that child justice should not be seen as an isolated sector, but as an essential
part of all institutional efforts to build justice and security institutions. Policies
and reforms in the fields of justice, public security and social welfare should
include elements that guarantee the rights and protection of children at every
stage of their interaction with the legal system, whether as victims, witnesses
or suspects.

= Strengthening additional and complementary programs that improve respect
for children’s rights, with a particular focus on community-based initiatives
that promote access to justice for children and the legal empowerment of
marginalized groups, such as children from poor communities, children with
disabilities, or those living in remote rural or isolated areas. These programs aim
to create mechanisms for the protection and legal representation of children in
an equitable and accessible manner.
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lllustrative summary

Children’s
access to
justice

Juvenile

justice

GRAPH 1: /llustration of the position of juvenile justice and justice for children within
the rule of law

UNICEF emphasizes that justice for children is not only about the treatment of
children in conflict with the law, but also those who are victims, witnesses or
parties to civil and administrative proceedings. The organization promotes justice
systems that are child-friendly, ensuring that they are treated with dignity, have
equal access to justice and are heard effectively. UNICEF supports alternatives to
traditional punishments, such as restorative justice programs and community-
based services, to avoid detention and promote the rehabilitation of children,
with a particular emphasis on diversion measures.

1.6. Number of juveniles in conflict with the Iaw“)

Number of criminal reports and number of juveniles as perpetrators of
criminal offenses

During 2023, 1868 new criminal reports were received across all Basic Prosecution
Offices with 2756 juveniles as perpetrators of criminal offenses, while in the same
year 681 criminal reports were carried over from the previous year with 1167
juveniles as perpetrators of criminal offenses, which in total are 2549 criminal
reports and 3923 juveniles as perpetrators of criminal offenses.

“The data presented and analyzed in this subchapter are taken from the official report sent by the
State Prosecutor’s Office for the years 2023 and 2024.
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The Juvenile Departments at the Basic Prosecution Offices in 2023 have resolved
1391 criminal reports, with 2124 juveniles as perpetrators of criminal offenses.

Year ~ Newcriminal Juvenilesas  Criminalre-  Juveniles as Total Total juveniles  Resolved  Juveniles
reports perpetrators  portscarried  perpetratorsof  criminal as perpetrators reports i resolved
of ciminal ~ overfromthe  criminal offenses reports  of criminal reports
offenses previous year  carried over offenses

TABLE 1: Comparative data for 2023 on the method of resolving criminal reports and
juveniles as perpetrators of criminal offenses.

During 2024, 1994 new criminal reports were received across all Basic Prosecution
Offices with 3073 juveniles as perpetrators of criminal offenses, while in the same
year 1157 criminal reports were carried over from the previous year with 1799
juveniles as perpetrators of criminal offenses, which in total are 3151 criminal
reports and 4872 juveniles as perpetrators of criminal offenses.

The Juvenile Departments at the Basic Prosecution Offices have resolved 1749
criminal reports, with 2250 juveniles as perpetrators of criminal offenses.

Year ~ Newcriminal Juvenilesas  Criminalre-  Juveniles as Total Total juveniles  Resolved  Juveniles
reports perpetrators  ports carried  perpetratorsof  criminal as perpetrators reports in resolved
of criminal ~ overfromthe  criminal offenses reports  of criminal reports
offenses previous year carried over offenses

TABLE 2: Comparative data for 20243 on the method of resolving criminal reports
and juveniles as perpetrators of criminal offenses.

As shown, the total number of criminal reports has increased significantly from
2549 in 2023 to 3151 in 2024, marking an increase of about 23.6%. Similarly, the
number of juveniles involved as perpetrators of criminal offenses has increased
from 3923 in 2023 to 4872 in 2024, representing an increase of about 24.2%. This
increase is consistent with the overall increase in criminal reports, suggesting a
deterioration in the situation of juveniles’ involvement in committing criminal
offenses.
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According to the annual work report of the State Prosecutor for 2023, the number
of juvenile prosecutors at the juvenile departments in the basic prosecution
offices is as follows:

B.P B.P | B.P : B.P
Prishtina Prizren Mitrovica Ferizaj
3 2 2 2 1 1 1
Juvenile Juvenile Juvenile Juvenile Prose- |~ Juvenile Juvenile  Juvenile Prosecu-
Prosecutors Prosecutors Prosecutors cutors Prosecutor = Prosecutor  tor

Total 12 Prosecutors

TABLE 3. Number of juvenile prosecutors at Basic Prosecutor’s Offices

Percentage of resolution of criminal reports and involvement of juveniles in
criminal reports

Thedatashowsaslightimprovementin the percentage of criminal reports resolved
from 2023 to 2024. In 2023, 1391 criminal reports were resolved, accounting for
54.6% of the total, while in 2024, 1749 reports or 54.10% were resolved. Although
the increase in percentage is modest, only 0.9 percentage points, the increase in
absolute value is significant, with 358 more reports resolved.

54.10% ‘ . 54.60%

B % of resolved reports B % of minors in resolved reports

TABLE 4: Percentage of resolution of reports and involvement of juveniles in criminal
reports for 2023
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YEAR 2024

46.2% 55.5%

B % of reports resolved B % of minors in resolved reports

TABLE 5: Percentage of resolution of reports and involvement of juveniles in criminal
reports for 2024

In 2023, 2124 juveniles were involved in the resolved reports, which constitute
54.10% of the cases. While in 2024, 2250 juveniles were involved, or 46.20%. This
represents an increase in absolute value, but smaller in relation to the overall
increase in the number of juveniles involved, indicating a decrease in their
percentage in the overall structure of resolved reports. Despite the efficiency
shown in resolving cases by the prosecution, it remains a concern that a very large
number of criminal reports that also include a significant number of juveniles
continue to be carried over from one year to the next.

Data show that around 50% of cases, both in terms of reports and juveniles
involved, are not resolved within the calendar year. This situation raises serious
dilemmas regarding the implementation of the fundamental principles of
juvenile justice, which requires that these cases be handled urgently and within
the shortest possible timeframe, in accordance to the best interest of the child.
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Case Resolution Method
In 2023, out of 1391 criminal reports with 2124 juveniles involved, the following
were resolved:

Imposition of diversity measures by the Court || 3
Imposition of diversity measures | R RS 19/
Suspension of proceedings [l 7

Termination of preparatory proceedings | N MR 109

Principle of opportunity W 402

0 50 100 150 200 250 300 350 400 450 500

TABLE 6: Case Resolution Method (2023)

The interpretation of the data from Table 6 shows two different approaches to
assessing the implementation of diversion measures. If the data is interpreted
only in a narrow sense, that is, based only on cases where a diversion measure has
been formally imposed, then it results that only 197 cases have been resolved in
this way.

However, if the data is interpreted in a broad sense, according to the definitions
provided in the provisions of the Juvenile Justice Code, then it is seen that
through diversion procedures, that is, cases where the preparatory procedure has
not started, or where the procedure has been discontinued or suspended, a total
of 718 cases have been resolved.

Although the number of cases in which diversion measures have been formally
imposed remains low, if we base this on the broad interpretation of the data this
represents a positive development. It demonstrates a wider use of alternative
forms of intervention by prosecutors, in accordance with the principles
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and recommendations of the Juvenile Justice Code, which aim to avoid the
unnecessary involvement of juveniles in criminal proceedings.

However, what cannot be determined from these data is whether, in cases where
the procedure was not initiated, was discontinued or suspended, the prosecutors
imposed any concrete measure against the juvenile, or whether the case was
resolved without any such measures. The lack of this information limits the
possibility to fully assess how diversion procedures are applied and whether they
align with the rehabilitative goals of the juvenile justice system.

While in 2024, out of 1794 criminal reports with 2250 juveniles involved, the
following were resolved:

Imposition of diversity measures by the Court [ll 14
Imposition of diversity measures | A R FREEEEENEEN | 25
Suspension of proceedings 0

Termination of preparatory proceedings | N EENNENENN 120

Principle of opportunity W 430

0 50 100 150 200 250 300 350 400 450 500

TABLE 7: Case resolution method (2024)

As above, the data interpretation from Table 7, shows two different approaches
to assessing the implementation of diversion measures. If the data is interpreted
only in a narrow sense, that is, based only on cases where a diversion measure has
been formally imposed, then it results that only 285 cases have been resolved in
this way, a significant increase from 2023.
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However, if the data is interpreted in a broad sense, according to the definitions
provided in the provisions of the Juvenile Justice Code, then it is seen that
through avoidance procedures, that is, cases where the preparatory procedure
has not started, or where the procedure has been discontinued or suspended,
a total of 849 cases have been resolved, here too we have a significant increase.

Although the number of cases in which diversion measures have been formally
imposed remains low, if we base ourselves on the broad interpretation of the
data this represents a positive development. It demonstrates a wider use of
alternative forms of intervention by prosecutors, in line with the principles
and recommendations of the Juvenile Justice Code, which aim to avoid the
unnecessary involvement of juveniles in criminal proceedings.

However, what cannot be understood from these data is whether, in cases where the
procedure has not been initiated, has been discontinued or suspended, prosecutors
have determined any concrete measure against the juvenile, or it has been resolved
without any concrete measure. The lack of this information limits the possibility of
fully assessing the manner in which diversion procedures are implemented and their
compatibility with the rehabilitative goals of the juvenile justice system.

However, despite the data from 2023 and 2024, diversion from the criminal
justice system, even in cases where a concrete measure is not imposed, remains
in the best interest of the juvenile. Ultimately, the decision-making rests with the
prosecutor, who, based on the specific circumstances of the case, exercises his
discretion to determine the most appropriate procedural path in order to avoid
the juvenile from facing formal criminal proceedings.

Warning!

From the data presented in the relevant tables, it is noted that for 3 juveniles in
2023 and for 14 juveniles in 2024 it was recorded that the diversion measure was

imposed by the Court!!!

This represents a serious concern, since according to the Juvenile Justice Code,
which entered into force in 2018, the Court does not have the competence to impose
diversion measures. The imposition of diversion measures is within the exclusive
competence and discretion of the prosecutor.




From the general interpretation of the tables above, by collecting all the figures in
the broad sense, it emerges that a relatively low number of juveniles, respectively
33%, are avoided from the justice system or from being sent to regular judicial
proceedings. This means that 67% of juveniles are referred to the Court for
placement, which represents a high percentage of juveniles facing judicial
proceedings.

And if we interpret the data from the tables above in the narrow sense by
calculating only the number of diversion measures, an absolute low number of
juveniles, respectively 10%, are avoided from the justice system or from being sent
to regular judicial proceedings. This means that 90% of juveniles are referred to
the Court for placement, which represents a high percentage of juveniles facing
judicial proceedings.

However, it is difficult to ascertain with certainty whether all juveniles referred to
the Court have completed the procedures in accordance with the principles of
avoiding criminal prosecution. This is because the Juvenile Justice Code sets out
clear criteria for the application of diversion measures, while giving the prosecutor
discretion to decide whether a case will be treated through an alternative measure
or referred to court.

In interviews conducted with professionals in the juvenile justice system, it was
highlighted that a significant proportion of juveniles are recidivists or involved in
serious criminal offenses, which do not meet the criteria for the implementation
of diversion measures. This constitutes one of the main factors influencing the
high percentage of cases sent to court.

This finding underlines the need for a more in-depth analysis of the decision-
making practice of prosecutors, as well as the type of criminal offenses in which
juveniles are involved, in order to better understand the real scope for the
implementation of alternative mechanisms to criminal prosecution.
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1.1. Legal basis and mandated institutions)

National legislation

In Kosovo, there is a broad corpus of legal acts that regulate and protect the rights
of children, including juveniles in conflict, starting from the Constitution as the
highest legal act, to the secondary legal acts that determine the standards of
practical implementation.

Although Kosovo is not formally a signatory to international conventions due
to its international status, Article 22 of the Constitution of Kosovo ensures the
direct implementation of a number of international human rights agreements
and instruments, including the Convention on the Rights of the Child (paragraph
7). The Constitution not only incorporates this Convention into the domestic legal
order, but also gives it precedence over the provisions of other laws and acts in
the event of conflict, emphasizing that:

“The rights and freedoms guaranteed by the following international agreements
and instruments are guaranteed by this Constitution, are directly applicable in the
Republic of Kosovo and have priority, in the event of conflict, over the provisions of
other laws and acts of public institutions.”

Taking into account this constitutional basis, as well as the need for special
protection of children due to their physical and mental immaturity, Article 50
of the Constitution regulates the fundamental rights of children, stipulating in
paragraph 1 that: “Children enjoy the right to protection and care necessary for
their well-being.” While in paragraph 4 of the same article, the principle of the
best interest of the child is clearly defined, emphasizing that: “All actions related
to children, whether undertaken by public or private institutions, shall be in the best
interest of the child.”

Also, in Article 31, paragraph 7, which deals with the right to a fair and impartial
trial, the Constitution stipulates that: “Judicial proceedings involving juveniles shall
be regulated by law, respecting the special rules and procedures for juveniles.”

Based on these constitutional provisions, a broad legal framework has been built

that aims to protect and treat juveniles, especially those in conflict with the law. In
this context, the foundation of the legal infrastructure for justice for children has

been the adoption of:
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The Juvenile Law in 2004;

The Juvenile Justice Code (JJC) in 2010, and subsequently;
The Juvenile Justice Code in 2018 (Code No. 06/L-006).

The Juvenile Justice Code of 2018 (Code No. 06/L-006), which is in force, has
brought a series of important changes and innovations aimed at advancing the
protection and treatment of juveniles as perpetrators of criminal offenses. This
Code presents a contemporary approach and harmonized with international and
European standards, reinforcing a justice system that is based on principles such
as the best interest of the child, the principle of proportionality, rehabilitation,
and reintegration of the juvenile into society.

The changes and innovations included in this Code mark a clear turn in the
orientation of the justice system for children in Kosovo, giving priority to
alternative measures to classic criminal punishment and promoting restorative
justice as a more humane and effective form of treatment of juveniles in conflict
with the law.

Based on recent global trends, which have brought significant developments in
the exploration and implementation of new forms of diversion and educational
measures, the Kosovo Juvenile Justice Code has reflected these advances by
incorporating new measures and significantly expanding the range of existing
diversion measures. Specifically, the number of diversion measures has been
doubled, from eight (8) in the previous version of the Code, to sixteen (16),
including eight (8) new measures®.

This development represents an important step towards building a more
comprehensive, flexible and internationally-aligned juvenile justice system,
which aims to prevent imprisonment, rehabilitate and re-integrate juveniles
through measures that are oriented towards education, personal responsibility
and psychosocial support.

® Article 20 Juvenile Justice Code (CODE No. 06/L-006) Published in the Official Gazette 18 October 2018.
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Key regional and international instruments

Diversion measures, as well as alternative measures and punishments, are based
on and derive from a number of international instruments that are already
recognized and applicable in Kosovo. These instruments constitute the normative
basis for the regulation and effective implementation of a criminal justice system
that is in line with children’s rights and international standards for the treatment
of juveniles in contact with the law.

Key international instruments that serve as legal and regulatory bases include, but
are not limited to:
= The United Nations Convention on the Rights of the Child (1989), guarantees the
fundamental rights of children, including the right to protection from harsh
punishment and the right to rehabilitation, giving priority to alternative
measures (including diversion from the justice system), over imprisonment
and other institutional measures;
= The UN Standard Minimum Rules for the Administration of Juvenile Justice
(Beijing Rules, 1985);
= The Riyadh Rules - The UN Rules for the Prevention of Juvenile Delinquency
(1990);
= The Basic Principles on the Use of Restorative Justice Programmes in Criminal
Matters (Resolution 2002/12);
= Resolution 2005/20 - Guidelines on Justice involving Child Victims and Witnesses
of Crime;
= United Nations Guidelines on the Treatment of Children in the Criminal Justice
System (1997);
= General Comments of the Committee on the Rights of the Child, namely:
« Comment No. 10 (2007) on the rights of children in juvenile justice;
« Comment No. 12 (2009) on the right of the child to be heard;
« Comment No. 24 (2019) on the right of the child in the criminal justice
system;
= Council of Europe Guidelines on Child-Friendly Justice (2010).
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These instruments form the basis for building a juvenile justice system that is not
only punitive, but also educational, restorative, and child-friendly, promoting the
reintegration of the child into society.

Key mandated institutions

Based on the Juvenile Justice Code and the relevant sub-legal acts, the key
institutions for the effective implementation of diversion measures include®: the
Prosecutor’s Office, the Kosovo Police, the Kosovo Probation Service, the Social
Work Centers, as well as other public and non-governmental sector actors.

The Prosecutor’s Office: namely the specialized juvenile prosecutors, is the
institution responsible for initiating and deciding on the application of diversion
measures.The decision to deviate from criminal proceedingsis takeninaccordance
with the conditions set out in the Code and is based on the principle of the best
interest of the juvenile and on the assessment of the specific circumstances of the
case. In this context, the prosecutor has an extended competence to assess not
only the legal elements, but also the social and educational ones related to the
juvenile.

Kosovo Police: through the respective units, is involved in the first stages of the
procedure and has a mandate to propose the diversion measure-police warning
in coordination with the prosecutor of the case. The Police also plays an important
role in collecting initial information, in providing conditions for child-friendly
interviews and in mediation with other relevant structures.

Kosovo Probation Service: is one of the key institutions in the practical
aspect of the execution of diversion measures and other alternative measures
to imprisonment. This service is responsible for drafting individual supervision
plans, providing psychosocial support and periodic reporting on the progress of
the implementation of diversion measures. The professionalism and institutional
capacities of this service are critical for achieving sustainable results in the
reintegration of juveniles.

Centers for Social Work: in cooperation and at the request of the Probation Service,
play a complementary role in supporting the juvenile during the implementation of
the measures, especially in the family, social and welfare aspects. These centers are
responsible foridentifying the child’s needs, assisting in the development of individual
rehabilitation plans and undertaking psychosocial interventions. In addition to public

SWith the 2018 amendments to the JJC, the Court has no role in the imposition and execution of
Diversion Measures.
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institutions, the process of implementing diversion measures often involves civil
society organizations, educational and professional institutions, as well as various
professionals who contribute to the implementation of educational programs,
training or services that are part of certain measures. The involvement of these actors
adds the community dimension to the reintegration process and strengthens the
restorative model of juvenile justice.

1.2. Purpose, types and innovations)

Purpose

The purpose of diversion measures is to prevent, where possible, the initiation
of judicial proceedings against the juvenile offender, to assist in the positive
rehabilitation and reintegration of the juvenile into his or her community with
the aim of preventing recidivist behavior’.

Prevention
of the
procedure

Resocialization \WilE Avoiding

and the Justice
reintegration System

The rehabil-
itation

GRAPH 2: /llustration of the purposes of diversion measures

7 Article 19 of JJC



Types and innovations

The new diversion measures included in the Juvenile Justice Code represent a
substantial innovation in the treatment of juveniles in conflict with the law. These
measures clearly reflect the need for an approach oriented to the best interests
of the juvenile and the individual needs in relation to the concrete situations of
juveniles, offering new opportunities for effective and tailored intervention.

Furthermore, the innovations brought about by these measures are not only
important for juveniles, but also for the professionals involved in the juvenile
justice system themselves. They create wider scope for the use of alternative and
educational means instead of deprivation of liberty or other institutional forms,
directly contributing to the achievement of the objectives of rehabilitation, re-
socialization and successful reintegration of juveniles into society.

Present measures®

v Reconciliation between the juvenile perpetrator and the injured party, including
an apology from the juvenile to the injured party;

v Reconciliation between the juvenile and his family;

v' Compensation of damage to the injured party based on a mutual agreement
between the injured party, the juvenile and his legal representative, in accordance
with the financial situation of the juvenile;

v Regular attendance at school;

v Acceptance of employment or training in a profession appropriate to his abilities
and skills;

v Performing unpaid work for the general benefit in accordance with the juvenile
perpetrator’s ability to perform such work. This measure may be imposed with the
consent of the juvenile for a duration of ten (10) to sixty (60) hours;

v Education in traffic rules;

v Psychological counseling.

8+8=16

8These measures have been present and implemented since the Juvenile Criminal Law (2004) and
then in the Juvenile Justice Code (2010).

)



Innovations in JCC during 2018

¥¢ Engagement in charity activities;

Y¢  Payment of a certain amount of money intended for charitable purposes or to
the victim compensation program in accordance with the financial situation of
the juvenile;

¥¢  Engagement in sports and recreational activities;
¥  Counseling between the juvenile’s families;

¥¢  Refrain from any contact with certain individuals who may have a negative im-
pact on the juvenile;

¥ Not visit certain places or environments that may have a negative impact on the
juvenile;

Y¢  Refrain from using drugs and alcohol;

¥¢  Police warning.

Diversion measures play an essential role in the prevention of juvenile delinquency by
offering alternatives to traditional criminal procedures, which can often have negative
effects on their personal and social development. Through diversion measures, the
aim is to avoid the stigmatization that can result from a formal criminal process and
to keep the juvenile away from the criminal justice system, enabling him or her to
receive more appropriate and rehabilitation-oriented treatment.

These measures offer the opportunity to promote the juvenile’s personal
responsibility, encouraging him or her to reflect on the consequences of his or her
actions and to improve his or her behavior through involvement in educational
programs, vocational training, mediation or community activities. In this way,
diversion measures help repair the damage caused and contribute to the
reintegration of the juvenile into society.



2.3. Imposition of measures)

Implementation of diversion measures during the years 2023 and 2024°

During 2023, a total of 237 diversion measures were implemented by the
Probation Service, of which 4 were not executed, resulting in an implementation
rate of approximately 98.3%.

In 2024, the number of measures implemented by the Probation Service is 305,
while 11 of them were not executed, representing an implementation rate of
approximately 96.4%.

IMPLEMENTATION OF MEASURES
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TABLE 8: The number of pronounced and (un)executed measures
These data show a significant increase in the use of diversion measures from 2023

to 2024 (respectively an increase of about 28.7%), however, an increase in the
number of unexecuted measures is also observed.

°The data was extracted and processed from official reports of the Kosovo Probation Service.
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Discrepancy:

In the analysis of statistical data on diversion measures implemented during 2023 and
2024, a discrepancy is observed between the statistics reported by the State Prosecu-
tion and those of the Kosovo Probation Service:

Year State Prosecution Probation Service
2023 197 measures 237 measures
2024 285 measures 305 measures

Comparison of measures implemented in the last decade
The data presented in the graph for the 10-year period (2015-2024) present a

fluctuating trend in the number of measures implemented by the Probation Service.

NO. OF MEASURES 2015-2024

e NO. Of Measures

/T T

631

~

511

Year 2015 Year 2016 Year 2017 Year 2018 Year 2019 Year 2020 Year 2021 Year 2022 Year 2023 Year 2024

TABLE 9: Trend of measures imposed

The figures in table 9 demonstrate a paradoxical and at the same time worrying
trend, instead of the entry into force of the new Juvenile Justice Code being
accompanied by an increase in the use of diversion measures, the data show a
significant decrease in them compared to the previous period. This is particularly

-



worrying considering that the legal amendments have aimed to increase the use
of these measures, expanding their range from 8 to 16, as well as facilitating the
procedures for their imposition.

1.4. Forms and methods of impositiorD

The procedure for imposing diversion measures represents one of the key
moments in the practical implementation of juvenile justice. This procedure is
particularly important, since the decision of the State Prosecutor determines
not only the further course of the criminal case against the juvenile, but also
the possibility of directing the case towards an alternative and more favorable
treatment for his or her rehabilitation.

The Juvenile Justice Code provides for several ways or procedural paths that
the State Prosecutor may follow before imposing a diversion measure. These
paths offer flexibility and enable an individualized approach to each case, taking
into account the personal and social circumstances of the juvenile, the nature
and severity of the criminal offense, as well as the willingness of the juvenile to
cooperate and take responsibility.

Therefore, the imposition of a diversion measure aims to avoid initiating judicial
proceedings, thereby avoiding the possibility of the juvenile being involved in
unnecessary judicial proceedings, respectively keeping the juvenile away from
procedures that may negatively affect his or her treatment and education.

The Judicial Procedure defined in Article 19 of the Juvenile Justice Code includes
all actions taken by juvenile justice institutions and professionals in the light of
the truthfulness of the grounded suspicion. Furthermore, this includes all stages
of the criminal procedure, as defined in the Juvenile Justice Code and, accordingly,
in the Criminal Procedure Code. Therefore, the Code has not defined any stage in
an exhaustive manner, but has defined the judicial procedure which includes all
stages without exception.

The phrase “where possible” used in Article 19 of the Juvenile Justice Code, gives
the State Prosecutor considerable discretion to assess whether the conditions for
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imposing a diversion measure have been met. This wording is not accidental, on
the contrary, it underlines the need for an individual assessment of each case,
taking into account the specific circumstances of the juvenile, the nature of the
criminal offense, as well as the level of cooperation and remorse shown.

In this context, the Juvenile Justice Code has provided for three procedural paths
that the State Prosecutor may follow before deciding to impose a diversion
measure. These paths, despite differences in the manner of implementation,
share a common goal: avoiding the unnecessary involvement of the juvenile in
the formal criminal justice system, whenever possible and reasonable.

A) Suitability or as it is known as the principle of opportunity

‘For criminal offences punishable by imprisonment of less than three (3) years or
by a fine, the state prosecutor for juveniles may decide not to initiate prepara-
tory proceedings even though there is a reasonable suspicion that the juvenile
has committed a criminal offence, if the state prosecutor for juveniles considers
that it would not be appropriate to apply the procedure to the juvenile due to
the nature of the criminal offence, the circumstances in which it was committed,
the lack of serious harm or consequences for the injured party, as well as the juve-
nile’s past and personal characteristics: (Article 52 par.2 of the JJC)

A) Suspension of prosecution

‘The state prosecutor for juveniles may suspend the prosecution of the crim-
inal offense and impose a diversion measure if the conditions of Article 21 of
this Code are met. Before deciding on the diversion measure, the prosecutor shall
summon the juvenile, his/her parent, adoptive parents or guardian and the de-
fender. (Article 49 of the JJC)
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A) Discontinuation of the preparatory procedure

‘The State Prosecutor for Juveniles shall discontinue the preparatory proce-
dure whenever it is established from the evidence collected that:

1.4. the conditions provided for in paragraph 2 of Article 52 of this Code are
present’ (56 par.1 subparagraph 1.4 of the Code of Criminal Procedure)

The appropriateness or non-initiation of preparatory proceedings constitutes the
main route and form for imposing diversion measures. However, the suspension
of criminal prosecution and the termination of preparatory proceedings are also
forms through which these measures can be imposed. All three of these options
represent important procedural routes that contribute to the realization of the
main purpose of diversion measures.

Benefits and advantages

The successful imposition and execution of diversion measures has many
advantages and benefits not only for the juvenile, but also for the family, the
community and the justice system itself in general'.

Benefits for juveniles:

= Preventing juveniles from suffering from the negative developmental impact
associated with formal judicial proceedings, including the stigmatization of the
child (and their family) and from criminal evidence;

= Prevents the negative and long-term impact of imprisonment on the
development of the juvenile’s physical, mental and emotional health, as well
as increasing the likelihood of repeating criminal offenses that result from
deprivation of liberty;

= Ensure the speed and bearing of the consequences of the conduct and
commission of the criminal offense;

= Aim to discover the reasons that influenced the behavior of the juvenile offender
to commit that criminal offense, as well as identify and address the needs of the
child and provide effective rehabilitation activities;

9Five Advocacy Briefs on Child Justice. Diversion of Children in Conflict with the Law from Formal
Judicial Proceedings in Europe and Central Asia. UNICEF Regional Office for Europe and Central Asia.
November 2022
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= Contribute positively to the development of the juvenile;

= Involve the child and enable him to understand the consequences of the
committed offense;

= Encourage the child to take responsibility for the damage caused, in a way
that rehabilitates and reintegrates him into society, with special emphasis if
diversion is combined with a restorative justice approach.

Benefits to society:

= The possibility of recidivism is reduced;

= High costs are avoided from processing the case through the formal justice
system;

= High costs are avoided from keeping juveniles in detention;

= Damage caused is repaired if diversion is combined with a restorative justice
approach;

= Contributes to social development and conflict resolution;

= Influences and contributes to peace-building efforts and places the needs of the
victim at the center of the process if avoidance is combined with a restorative
justice approach;

= Contributes positively toimproving national security by promoting the inclusion
rather than exclusion of vulnerable juveniles.

Benefits of the system:

= Reduces the number of juveniles and juvenile offenses that overwhelm the
formal justice system, and allows resources to be focused on recidivists and
high-risk offenders;

= Reduces the number of juveniles deprived of their liberty, which can improve
the conditions of those juveniles already deprived of their liberty;

= Enables justice officials to deal with cases expeditiously;

= Increases the professionalism, job satisfaction and morale of personnel working
in the juvenile justice sector.

i



 CHAPTERIII: |

CONCLUSION



1.1. Findings of the assessment >

Based on the assessment conducted and the detailed analysis of the
implementation of diversion measures in the juvenile justice system in Kosovo,
a number of key findings have been identified related to positive experiences,
structural challenges and practical obstacles that directly impact their
effectiveness and sustainability.

On the one hand, positive practices have been observed that demonstrate
institutional commitment to promoting diversion measures and to using them in
accordance with the principle of the best interests of the child. On the other hand,
the assessment has identified serious challenges in the uniform implementation
of these measures across all basic prosecution offices, a lack of standardization in
practice, and obstacles of an institutional and administrative nature, which limits
the positive impact that these measures can have on juveniles in contact with the
law.

The findings of the assessment conducted are categorized into two main groups
to provide a clear and structured overview of diversion measures in the juvenile
justice system in Kosovo.

1.1.1. Findings for each measure separately

The first group of findings focuses on a detailed analysis of each diversion
measure individually, identifying the purpose of each measure as defined in the
Juvenile Justice Code, as well as assessing whether and to what extent it has been
implemented in practice.

The findings are provided in a tabular form for easier understanding of what the
JJCaimed for, what the data is for the last two years, and what findings are related
to each measure.
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(M1") Reconciliation between the juvenile perpetrator and the injured party, including an
apology from the juvenile to the

What was intended!

To what
extent it was

Current findings

This measure involves the imple-
mentation of a reconciliation pro-
cess between the juvenile who
committed the offense and the
injured party, with the aim of re-
pairing the damage and restoring
social relations. Reconciliation may
include a direct apology by the ju-
venile to the injured party, as well
as other actions that contribute to
the emotional and moral recovery
of the injured party and the reha-
bilitation of the juvenile. The pro-
cess is carried out with the consent
of both parties and in the presence
of a trained mediator.

This measure, like measure M2,
can be implemented appropriately
through mediation procedures, as
they contain essential elements of
this procedure. The rules and prin-
ciples that apply to mediation can
also be applied to these measures,
with the exception of cases where
reconciliation occurs immediately
at the police or prosecutor’s office,
where the mediation procedure is
not necessary and the reconcilia-
tion can be documented directly in
official acts.

implemented

2024

148 Measures

(135-M)
(13-F)

Statistics from the last two years show an in-
crease in the implementation of the reconcili-
ation measure, which, surprisingly, turns out to
be the most applied measure among the diver-
sion measures provided for by the JJIC.

From the analysis of the opinions of the profes-
sionals involved in the assessment, it appears
that this measure is perceived as easier to im-
pose by prosecutors and requires fewer pro-
cedural actions compared to other measures.
In most cases, its implementation is carried
out immediately, upon the fulfillment of the
request for forgiveness by the juvenile to the in-
jured party, concluding the process without the
need to undertake other preparatory actions.

However, professionals emphasize that the real
number of these measures would be signifi-
cantly higher if a portion of the cases did not
go through the formal mediation procedure,
which is regulated under the Law on Media-
tion and Chapter Il of the JJC. This procedural
separation, in some cases, constitutes a prac-
tical obstacle to the direct consideration and
implementation of the reconciliation measure,
affecting the final number of cases included
under this diversion measure.

There were also opinions that this measure
should not be included within the framework
of diversion measures, but should be dealt with
in the mediation procedure with juveniles.

“Reconciliation, as a measure of diversion, works best when there is quality mediation
and voluntary participation from both parties. But it is not always implemented in
practice properly, sometimes the apology is done formally, without a deep process of
reflection by the juvenile.” Probation Service Officer*?

"M -Number of the measure according to the ranking in the KDM!
2 M- -Male/Boy F-Female/Girl

3 At the end of each measure we selected a quote extracted from the semi-structured interviews or
from the focus group workshops
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(M2) Reconciliation between the juvenile and his family

What was intended!

This measure aims to rebuild
family relationships through rec-
onciliation between the juvenile
who committed the criminal
offense and his/her family mem-
bers. Reconciliation may include
mediated communication, an
apology, discussion of the im-
pact of the juvenile’s behavior
on the family, as well as mutual
commitment to improving re-
lationships and supporting the
juvenile’s rehabilitation process.
The measure is implemented
voluntarily and with the consent
of the parties, in the presence of
a qualified professional or medi-
ator.

2024

17 Measures

(15-M)
(2-F)

To what
extent it was
implemented

Current findings

Statistical data show a significant increase in
the implementation of this measure from 2023
(4 measures) to 2024 (17 measures), which rep-
resents a fourfold increase. The majority of cases
concern male juveniles.

According to the professionals interviewed,
this measure continues to be implemented in
a limited manner for two reasons:

= Due to the type of criminal offenses (there
is a small number of criminal offenses
committed within the family);

= Due to the high sensitivity of family rela-
tionships, and the reluctance of the fami-
lies themselves to participate in a genuine
reconciliation process. This reluctance is
particularly pronounced in cases where
there is a lack of trust or communication
within the family, making the implemen-
tation of the measure more complex and
sensitive in practice.

There were also opinions regarding this mea-
sure that this measure should not be included
within the framework of diversion measures,
but should be treated in the mediation proce-
dure with juveniles.

“Many parents do not understand their role in the rehabilitation of the juvenile. There
are cases when they see reconciliation as a formality to close the case, not as a step
towards changing family relationships.” Juvenile Prosecutor
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(M3) Compensation of damage to the injured party based on a mutual agreement between the
injured party, the juvenile and his/her legal representative, in accordance with the juvenile’s
financial situation

What was intended!

To what extent
it was imple-
mented

Current findings

This measure provides that the ju-
venile compensates the victim for
material or non-material damage,
through payment or some symbolic
action (e.g. repairing a car). The agree-
ment for compensation may also be
oral and must include the juvenile’s
legal representative, who assists in
its supervision and implementation.
The imposition of this measure de-
pends on the juvenile’s financial situ-
ation and may also apply to partial or
non-monetary compensation.

2024

8 Measures

(8-m)
(0-F)

This measure has been applied in a
very limited number of cases, namely
in 9 cases in 2023 and 8 cases in 2024.
These figures show its low use, with-
out any visible progress.

According to the professionals inter-
viewed, the low rate of implementa-
tion of this measure is mainly related
to the economic difficulties of the
juveniles themselves and their fam-
ilies, who often do not have a real
opportunity to compensate for ma-
terial damages. The greatest difficulty,
according to them, is the condition
that this measure requires “the finan-
cial situation of the juvenile’, where in
most cases the juveniles do not have
financial means.

Another factor is the lack of recogni-
tion and clear interpretation of what
constitutes “symbolic compensation”
or “non-material”, which limits creativ-
ity in the application.

In some cases, reluctance on the part
of victims to enter into agreements
of this type has also been observed,
especially when the compensation
does not meet their expectations or
is not seen as sufficient to repair the
damage.

As a result, this measure often remains
an unused option, despite its rehabili-
tative and reconciling potential.

“This measure often encounters practical difficulties, because many juveniles
come from families with difficult economic conditions, and the damage cannot be
realistically compensated, despite the willingness to do so.” Probation Officer

BT



(M4) Regular school attendance

What was intended! To what extent Current findings
it was imple-
mented
This measure aims education- The implementation of this measure remains
al reintegration and preven- very low compared to the potential that this
tion of deviant behavior in 2023 measure has in terms of rehabilitation and pre-
juveniles who have dropped vention.
out of school or do not attend 5 Measures According to the professionals interviewed, the
regularly. Although JJC does application of this measure is hindered by sev-
not specify a precise duration, (3-M) eral key factors.
it typically lasts until the end (2-F)
of the school year or until = cases where the school is no longer willing
the prosecutor determines to accept the student due to his or her ‘de-
that the intended effect has viant past’, constitute a practical obstacle;
been achieved. This measure = schools do not have sufficient resources to
should be imposed in cases support juveniles with a ‘delinquent past’,
where  school non-atten- because there is a lack of psychologists,
dance is linked to social risks pedagogues or educational personnel spe-
or problematic behavior. It is cialized in such cases;
assessed in cooperation with 2024 = jnsome cases, a lack of will has been observed
the school and is implement- on the part of the juveniles themselves or
ed either in the last educa- 11 Measures their families to cooperate in this regard;
tional institution attended or = thejuvenile refuses to continue his or her edu-
in another suitable institution, (10-m) cation in any school other than the one where
always respecting confidenti- (1-F) the criminal offense occurred, while returning
ality and the best interests of to the same school is harmful for both the ju-
the juvenile venile as a perpetrator and the victim.

"For some juveniles, returning to school through this measure may be difficult or
even unrealistic, especially if they are excluded, ridiculed by their peers, or have not
completed primary education.” Probation Officer

&

“There are cases when the school hesitates or does not cooperate sufficiently to return the
juvenile to the learning process. These make the implementation of this measure difficult.
We have had cases when it was necessary to intervene under the threat of filing a criminal
complaint against the school management for non-implementation of the decision to
execute the measure. We will not back down from executing and returning juveniles to
school despite resistance from educational personnel.” Juvenile Prosecutor

&

“This measure has a double effect: the juvenile returns to fulfilling daily obligations, but
it also sends a signal that society is giving him a second chance. Educational institutions
should pay special attention to achieving the full purpose of this measure.” Lawyer

.



(M5) Acceptance of employment or training in an occupation appropriate to one’s abilities and skills

What was intended! To what Current findings
extent it was
implemented

Integration of the juvenile into pro-
fessional life through an engagement
appropriate to his/her abilities. This
measure differs from work of general
interest because it is paid and can be
long-term. It is not mandatory and
requires the consent of the juvenile.
It can only be implemented in ac-
cordance with labor laws and child
protection standards. The training in-
cludes training, courses or vocation-
al education, while the decision on
the type of work or training is made
in consultation with the Probation
Service and relevant institutions. The
duration is not specified, but must
be reasonable and monitored by the
prosecutor through supervision.

Data for 2023 and 2024 show that this
measure has never been imposed. This
fact is particularly worrying, given that
the measure in question aims at the so-
cial and economic rehabilitation of juve-
niles, especially those who do not attend
school or do not have stable family sup-
port.

According to the professionals inter-
viewed, the non-application of this mea-
sure is related to several factors:

= high unemployment in the general
population makes it difficult to find
employment opportunities for juve-
niles;

= the private sector is not aware of nor
prepared to engage juveniles with a
criminal past;

= many juveniles come from families with
financial and social difficulties, and en-
gaging in vocational training creates
expenses such as travel, learning mate-
rials or long-term engagement that the
family and the SHSK cannot cover.

Despite the existing challenges, the cur-
rent interpretation by professionals is not
correct, as the ultimate goal of this mea-
sure is not ‘employment;, but the training
of the juvenile for a certain trade or pro-
fession, which would influence the devel-
opment of individual responsibility, the
strengthening of the sense of empathy
towards the committed act, as well as the
acquisition of necessary life skills.

“Some juveniles are very interested in learning a vocation, but families do not support
this direction, they expect the juvenile to work immediately and generate financial
income.” Probation Officer

TS



(M6) Performing unpaid community service in accordance with the juvenile perpetrator’s ability to
perform such work. This measure may be imposed with the juvenile’s consent for a period of ten
(10) to sixty (60) hours

LCATLEL
extent it was
implemented

What was intended! Current findings

This measure aims to contribute to
the re-education of the juvenile and
to compensate for the damage to the
general interest caused by the crimi-
nal offense, without having a punitive
character and being imposed only
with the consent of the juvenile or
his legal representative. The prose-
cutor determines the duration, while
the Probation Service decides on the
type of work, the relevant institution
and the schedule. The work must be
light, appropriate to the age and abil-
ities of the juvenile, and in the public
interest. The duration of the measure
must be between 10 and 60 hours,
with the possibility of modification or
interruption in the event of objective
obstacles during execution or when
the measure has achieved its pur-
pose.

This measure is considered one of the most
widely implemented of all diversion mea-
sures. However, despite its frequent imposi-
tion and ease of implementation, its impo-
sition still remains modest in relation to the
rehabilitative potential it offers.

According to the professionals inter-
viewed, especially juvenile prosecutors,
this measure is considered efficient in
terms of technical implementation, but it
presents serious dilemmas regarding the
real impact on the education and rehabil-
itation of the juvenile.

Some of the reservations highlighted in-

clude:

= the risk of formalization of implemen-
tation, i.e. the situation where the
juvenile “appears” to have performed
the assigned work, but in reality his
commitment is minimal, not struc-

19 Measures tured or not properly supervised by
the relevant institutions. This under-

(18-M) mines the very educational purpose of
(1-F) the measure and reduces it to a formal

procedure with no visible effect;

= the choice of the type of work is not
based on individual analysis, but is of-
ten done automatically (such as clean-
ing public spaces), without taking into
account the interests, abilities or psy-
chosocial needs of the juvenile.

“There are cases when the community or local institutions themselves are initially
hesitant and do not want to include juveniles in activities, due to prejudices and fear
that he or she is a delinquent. However, after a while they completely change their
mind, seeing the abilities and involvement of juveniles in the work and the concrete

results” Probation Officer
Cas



(M7) Traffic rules education

What was intended!

This measure aims to train the juve-
nile in road traffic rules, and is carried
out in driving schools or other rele-
vant institutions, including theoreti-
cal and practical education. This mea-
sure is mainly intended for juveniles
who have committed criminal offens-
es against road traffic safety, but can
also be imposed on other juveniles
to prevent similar offenses and recid-
ivism. After completing the educa-
tion, the juvenile is assessed by qual-
ified professionals, and the Probation
Service sends a report on his success.
The duration of the education is not
predetermined and is adapted to
the needs of the juvenile, ensuring
that his schooling or other activities
are not hindered. The agreement be-
tween the Probation Service and the
institution provides the opportunity
for education, on the condition of

To what

extent it was
implemented

The data shows that this measure, like

Current findings

other measures, is very poorly imple-
mented.

According to the analysis and opinions
of the professionals interviewed, some of
the main obstacles to the effective imple-
mentation of this measure are:

the limited number of cases that com-
ply with this measure, as it is typically
applied only to offenses related to vi-
olations of road traffic rules;

the lack of stable institutional agree-
ments with driving schools or traffic
education institutions, which would
enable the systematic and regular
provision of education;

in many cases, these collaborations
operate on an ad-hoc basis and are
dependent on local availability and
the willingness of the parties to co-
operate;

maintaining confidentiality, and pre- 2024 = the financial cost and lack of specific
vents any conflict of interest between budgeting for this measure, especial-
the professionals involved. 4 Measures ly in cases where it cannot be provid-
ed free of charge or where payment is

((‘;":')) required for practical education. This

creates obstacles for juveniles with
difficult economic circumstances,
who cannot afford such training.

“Many juveniles who commit traffic offenses do not have basic knowledge about road
safety. Education in this area is necessary for prevention and awareness. Awareness
is not only for the juvenile, but also for the parents and the community about the
importance of education and inclusion of juveniles in regular traffic education.”
Juvenile Prosecutor

s



(M8) Psychological Counseling

What is intended!

To what

extent it was
implemented

Current findings

This measure obliges the juvenile
to visit a psychologist at certain in-
tervals and to consult with him to
address his behaviors that may have
contributed to the commission of the
criminal offense. This measure takes
place in a clinic, psychologist’s office,
or other appropriate place, where
the juvenile will receive advice on
active participation in conversations
and other treatments determined by
the psychologist. The measure can
be imposed on juveniles who need
counseling to prevent further crimi-
nal acts and recidivism. The duration
of the counseling is not fixed, but is
adapted to the needs of the juvenile
and is assessed by the psychologist.
The Probation Service sends reports
on the fulfillment of the measure. The
execution of this measure must be
carried out without hindering edu-
cation and other important activities
for the juvenile. To implement this
measure, the Probation Service must
have agreements with licensed psy-
chologists and respect confidentiali-
ty and the prevention of conflicts of
interest.

2024

41 Measures

(37-M)
(4-F)

The number of measures imposed is rel-
atively high compared to other diversion
measures, indicating a wide acceptance
of this measure as important and effec-
tive.

In practice, the measure is implemented
in cooperation with licensed psychol-
ogists and is executed at public health
institutions, through regular meetings
that are determined individually for each
juvenile.

According to the professionals inter-
viewed, despite the many opportunities
that this measure offers, it has not been
used to a large extent precisely due to
the very high financial cost of covering
the fees for sessions for psychologists
and the respective services.

Delays in the execution of this measure at
mental health institutions have also been
identified as a challenge.

Despite the numerous successes in terms
of implementing this measure, in some
cases a lack of quality in the implemen-
tation of psychological counseling has
been highlighted, mainly due to the lim-
ited number of sessions offered to the ju-
venile. This poses a challenge, as in many
cases long-term counseling treatment is
required, which includes a larger number
of sessions.

“Psychological counseling is often the first step to better understand the reasons that
led the juvenile to conflict with the law and to build a plan for change and easier
reintegration.” Probation Officer

&

“In many cases, juveniles are willing to engage in counseling, but the challenge is to
provide support and continuity, because sometimes the program ends too early, so
the juvenile needs more counseling hours or sessions that must continue in order to
achieve the desired effect.” Juvenile Prosecutor

I



(M9) Engagement in charitable activities

Current findings

To what
extent it was
implemented

What is intended!

This measure requires engagement
in charitable activities and is a way to
encourage awareness and civic respon-
sibility in the juvenile who has commit-
ted a criminal offense. This measure is
particularly important when the offense
has affected individuals, social groups
or communities, including those in
need of support such as persons with
disabilities or the elderly. The juvenile’s
engagement in charitable activities
aims to increase empathy and respon-
sibility for his actions, compensating for
the damage caused and promoting val-
ues such as mutual aid and humanity.
This measure is similar to unpaid work
for the general benefit, but differs in
that the engagement is voluntary and
aims to develop civil responsibility and
a sense of remorse. The measure is giv-

Unfortunately, this measure, like other
innovative measures in the JJC, has
not been imposed almost at all, with
the exception of one case in 2023.

Prosecutors do not consider this mea-
sure a priority, mainly due to the lack
of sufficient knowledge about its posi-
tive effects on the social and emotion-
al development of juveniles.

Some of the professionals interviewed
do not see this measure, nor the other
new measures included in the JDM, as
effective or applicable in practice.

The reluctance to impose this measure
is also related to the prejudice that it
cannot yield results, precisely because
of our social mentality regarding in-

P - 2024 - . -
en mainly in cases where the criminal volvement in charitable activities.
offense has had elements of antisocial
. . 0 Measures .
behavior and lack of empathy, despite Another reason emphasized for the
the juvenile nature of the offense. (0-M) non-implementation of this measure
(0-F) is related to the lack of accurate knowl-

edge about its purpose and other new
measures within the JJC. So far, the
necessary training for professionals in
this regard has not been provided.

“Although we have never implemented it, we nevertheless consider it positive, especially
when juveniles are involved in charity activities, begin to develop empathy, because they
see life with a different eye and take on more responsibility. We believe that in the future
we will consider imposing this measure more often.” Juvenile Prosecutor

&

“As a lawyer, | support this measure because it gives juveniles the opportunity to
reflect on their behavior without being severely penalized. Instead of punishment,
they are involved in something that teaches them responsibility and sensitivity
towards others.” Lawyer

)



(M10) Payment of a certain amount of money destined for charity or to a victim compensation
program in accordance with the financial situation of the juvenile

What is intended!

To what
extent it was

Current findings

This measure aims to compensate for
the damage through payment and to
create mechanisms for compensating
for the damage caused by the criminal
offense of the juvenile, not directly to
the victim, but to the community or
group of specific victims. The difference
with the other measure of compensa-
tion for damage is that this measure
does not involve direct compensation
to the injured individual, but through
a payment that goes to charity or to
a victim compensation program. The
measure can also be applied in cases
where the victim agrees that the com-
pensation goes to charity or to victim
compensation programs. This compen-
sation is only in the form of monetary
payment, without the possibility of sub-
stitution with practical work. The mea-
sure must be consistent with the finan-
cial situation of the juvenile, so as not
to further aggravate his economic sit-
uation. This measure also aims to raise
the awareness of the juvenile about the
damage he has caused and to create a
sense of responsibility towards society
and the community.

implemented

2024

13 Measures

(12-M)
(1-F)

In 2023, this measure was imposed
a total of 18 times, respectively in
14 cases against males and 4 cases
against females. While in 2024, the im-
plementation of this measure has de-
creased, being applied in only 13 cases,
of which 12 against males and only 1
against a female.

According to the professionals inter-
viewed, the implementation of this
measure has been relatively limited
and has shown a downward trend
from 2023 to 2024. One reason is the
difficulty in determining and assessing
the real financial situation of the ju-
venile, which is a key criterion for the
appropriateness of this measure. Also,
the fact that this measure does not
include the possibility of substitution
with practical work may limit its use in
cases where the payment of a mone-
tary amount is not feasible.

“It is important that the payment of charity or compensation is not experienced as a
financial punishment, but as part of the process of reflection and restorative justice.”
Probation Officer

(s



(M11) Engagement in sports and recreational activities

To what extent
it was imple-

What is intended! Current findings

This measure aims to complement
and fill his daily activities with
healthy engagements, preventing
gaps that can lead to unwanted be-
havior and the commission of crim-
inal offenses. This measure aims to
reduce negative behaviors and in-
crease responsibility in the juvenile,
by offering him the opportunity to
develop positive habits and contrib-
uting to the modeling of healthy be-
haviors. Although it may seem like a
fun measure, engagement in sports
activities requires responsibility and
willpower, qualities that can help in-
crease self-control and discipline in
juveniles. This measure also has an
important role in restorative justice,
focusing on repairing relationships

mented

This measure has been implemented
only oncein 2023 and only once in 2024.

According to the professionals inter-
viewed, the use of this measure re-
mains significantly low, with only two
cases implemented in the two-year
period analyzed.

This low level of implementation rais-
es concerns about the recognition and
assessment of the rehabilitative po-
tential of this measure by the relevant
authorities.

The lack of well-organized structures
for sports activities or the lack of in-
ter-institutional  cooperation  with
sports and recreation organizations

and improving the well-being of the Zoas may be factors that limit its practical

ju.venile, by offering the opporty— 1 Measure implementation.

nity to encourage him to engage in

healthy and positive engagement. As in the case of other new measures,
(1-m) .
(0-F) a lack of proper knowledge regarding

its purpose has been identified for this
measure, which is largely related to
the lack of specific training for the rel-
evant professionals.

“Although unfortunately it has been implemented twice so far, I still consider it one of
the most positive measures. It helps to discharge negative energy, social inclusion of
the juvenile, getting them off the streets and building relationships with their peers.”
Clinical Psychologist

&

“I would have proposed this primarily as a diversion measure for those cases where
the conditions for its imposition were met. Instead of being punished, juveniles need
to channel their free time constructively. Sports are an ideal way for this.” Lawyer

s



(M12) Counseling between families of juveniles

What is intended!

To what

extent it was
implemented

Current findings

The diversion measure involving families
has a special and broader nature, as it in-
cludes not only the committing juvenile,
but also other family members, distributing
the obligations related to the implementa-
tion of the measure. Despite forcing the
juvenile to engage in a specific action, its
implementation often requires the cooper-
ation and commitment of the family, mak-
ing this measure go beyond the individual
capabilities of the juvenile. In a narrower
sense, this measure can be seen as a tech-
nique for achieving reconciliation between
the families involved, repairing the dam-
aged relationships that may have caused
the conflict. This is important because if
family relationships are not addressed and
repaired, they can serve as a factor leading
to the deterioration of the situation and
the escalation of the conflict. The involve-
ment of families is especially necessary in
cases where family members are indirectly

The application of this measure in
only two cases during 2024 and
its total absence in the previous
year shows that it is very little used,
despite its potential to comprehen-
sively impact the rehabilitation of
juveniles.

In circumstances where criminal
offenses are committed by juve-
niles, the consequences affect not
only the juvenile as the perpetrator
and the victim, but often also their
families. In this context, the failure
to impose this measure, which aims
at the long-term treatment and re-
habilitation of juveniles, is a serious
concern.

The argument of lack of knowledge
regarding the purpose of the mea-
sure is not a sufficient justification

involved in the criminal offense, such as 2024 for its non-implementation. On the
when juveniles have used swearing and in- contrary, it highlights the urgent
sults towards each other, or when they live need for systematic interventions
close to each other and family relationships = 2 Measures  in building professional capacities
have influenced the juvenile’s behavior. In and promoting a rehabilitation ap-
these cases, the diversion measure aims proach in juvenile justice.

to create a broader basis for repairing rela-

tionships, including the juvenile’s families, (0-m)

and enabling them to contribute to resolv- 2-F)

ing the conflict and improving the situation

“Although | have not had any measures in execution, | consider that this measure is
very useful especially when the conflict between the juvenile and the victim has also
included tensions between families. Counseling helps to reduce conflict and build
understanding.” Probation Officer

&

“Involving families in the process not only increases the effectiveness of the measure,
but also helps to convey the message of responsibility and reconciliation to the wider

social environment.” Clinical Psychologist
( 55



(M13) Refrai

What is intended!

any contact with specific indiv

To what

extent it was

Is who may have a negative impact

Current findings

This measure consists of prohibiting
the juvenile from meeting specific

implemented

Significant increase in the implementation
of this measure from 2023 to 2024.

individuals, has a clear protective 2023 However, according to professionals, the chal-
and preventive function. It aims to lenge remains to effectively monitor the ban
interrupt the negative influence | 2Measures  on contact and ensure that the measure does
that another person, often older or not remain only formal. Monitoring and con-
with deviant behavior, may have (2-M) trol in practice is even more difficult if the juve-
exerted on the juvenile, influenc- (0-F) nile no longer has contact with the individual
ing his involvement in the criminal in question, especially in small communities
offense. Through this measure, the where contact is inevitable (villages, neigh-
juvenile commits to no longer es- borhoods, the same schools). This challenge
tablish contact with one or more 2024 becomes even more serious when it is not ac-
specific persons, who are identified companied by other measures such as psycho-
as risk factors for his behavior. Its 14 Measures logical counseling, or any other measure that
implementation requires that the would support the reduction of the influence
prosecutor clearly describe in the of certain persons or society on the juvenile.
- . . (11-m) s -
ruling the identity of the persons 3-F) In addition to the above-mentioned chal-

that the juvenile is prohibited from
meeting, so that the measure has
practical effect and can be moni-
tored more clearly by the relevant
institutions. However, the success
of this measure depends mainly on
the awareness of the juvenile and
the support he receives to under-
stand the consequences of contact
with certain individuals. This is one
reason why this measure can be
accompanied by other supportive
measures, such as psychological
counseling or engagement in ac-
tivities that increase the juvenile’s
self-control and independence
from negative influences.

lenges, it is also worrying that some of the
professionals interviewed do not consider
this measure to be particularly effective, not
because of its essential rehabilitative purpose,
but because of the lack of real opportunities to
monitor and follow its implementation in prac-
tice. Without a clear and functional system for
monitoring and evaluating the progress of the
juvenile during the period of implementation
of the measure, professionals feel powerless to
guarantee that this measure achieves its reha-
bilitative effect.

This limited perception of effectiveness is an
additional obstacle to the imposition of the
measure, risking that it remains an underused
instrument, despite its potential to positively in-
fluence the social reintegration of the juvenile.

“In some cases, the influence of society or the wrong circle has been a major factor
in the involvement of the juvenile in criminal offenses. Therefore, | have seen fit to
influence the juvenile through this measure to cut off contact with certain individuals,
as a necessary step towards rehabilitation.” Juvenile Prosecutor

&

“Many juveniles do not understand the influence of the social circle on their choices.
This measure helps to raise their awareness and encourage them to part ways with
those who push them towards negative actions.” Probation Officer

)



(M14) Not to visit certain places or environments that may have a negative impact on t

What is intended! To what extent it Current findings
was implemented

Based on the data, there is a
significant increase in its imple-
mentation from 0 cases in 2023
to 21 cases in 2024.

This measure also has a protective and
preventive function, aiming to limit the
juvenile’s exposure to environments with
a negative impact that may encourage
harmful or illegal behavior. The commit-
ment not to frequent certain places (such
as bars, nightclubs, environments where
there is substance use, or cinemas with
inappropriate content) is a way to protect
the juvenile from contact with people
or situations that may influence his be-
havior. The imposition of this measure is
often based on the place where the crim-
inal offense was committed, or on other
knowledge of the juvenile’s habits related
to frequenting these environments. This
information may emerge during the in-

Interviewed professionals have
highlighted the same chal-
lenges and the findings are the
same as for Measure 13 (see
above)

terview of the juvenile or from his admis- 2024
sions regarding the circumstances of the

event. The main challenge in implement- 21 Measures
ing this measure is the lack of practical

mechanisms for daily supervision, which (16-M)
may lead the juvenile to believe that the (5-F)

consequences of not being restrained are
minimal. Therefore, to be effective, this
measure must be accompanied by the
commitment of parents, supervisors or
social services, and especially by aware-
ness-raising work for the juvenile about
the consequences of contact with dan-
gerous environments.

“The interpretation of this measure requires a careful assessment of the reality of the
juvenile, you cannot ask that he not go to a place that is part of everyday life, without
offering a real solution that fills that gap.” Lawyer

&

“This measure makes sense and will only be successfully executed if it is implemented
as part of a broader plan for rehabilitation and social inclusion. Otherwise, it
risks being seen simply as a ban and not as help. The Probation Service must find
alternatives so that the juvenile does not feel the absence of visiting the designated

facility or premises negatively” Juvenile Prosecutor
( 57



(M15) Refra

What is intended!

This diversion measure aims to pre-
vent the juvenile from returning
to deviant behavior through his
commitment not to use drugs or
alcohol, especially in cases where
these substances have directly in-
fluenced the commission of the
criminal offense. It is protective in
nature and functions as a personal
promise, but its effective imple-
mentation requires high awareness
from the juvenile and is often dif-
ficult to monitor. For this reason, it
is recommended that this measure
be combined with psychological
counseling or other supportive
measures such as: not contacting
negative individuals and not fre-
quenting dangerous places, in or-
der to be effective and have a long-
term impact as well as in order to
reinforce the positive impact.

To what extent
it was imple-
mented

2024

6 Measures

(6-M)
(0-F)

g and alcohol use

Current findings

The number of measures imposed is
commendable, due to the fact that im-
posing this measure in practical terms
is difficult. This is due to the lack of clear
evidence that substance use was linked
to the criminal offense.

The professionals interviewed high-
light as a challenge that only a commit-
ment not to use substances is often in-
sufficient, especially for juveniles with
a deeper history of use or with social/
psychological problems. In the absence
of psychological counseling, family
support or mentoring, the measure re-
mains formal and with limited impact.

An additional serious challenge in the
implementation of this measure re-
mains the lack of adequate treatment
and rehabilitation programs for Even in
cases where such programs exist, they
are often limited in capacity, expensive
and require long-term commitment
and integrated interventions by mental
health professionals, which means that
the effective implementation of the
measure depends on an infrastructure
and resources that are currently miss-
ing or insufficient.

In the absence of these capacities, the
measure is often seen by professionals
as not realistically applicable, leading
to its avoidance, despite its rehabilita-
tive and preventive purpose. This situ-
ation makes it particularly dangerous
not to impose the measure, as juveniles
who use substances often need spe-
cialized intervention at an early stage
to prevent the escalation of their health
and social problems.



“As a lawyer, | support this measure when there are clear indications of the influence
of substances. But | would always support and condition it on the need to provide a
rehabilitative approach, not just a punitive one. So, for successful implementation, a
genuine long-term rehabilitation program would be needed to reduce and remove
the influence of substances” Lawyer

&

“Abstinence from substances is the foundation of any rehabilitation effort. But to
be effective, the measure must be accompanied by regular psychological support
and sometimes even the involvement of treatment centers. Therefore, the Probation
Service must work in these two directions to be a successful measure.” Juvenile
Prosecutor

&

“We have cases where juveniles do not see the use of alcohol or cannabis as a problem.
This measure can be a starting point for reflection and awareness. However, we as
a service have difficulties in executing this measure, because rehabilitation requires
programs and treatment that is long-term and very costly, and unfortunately, we do
not have programs and financial opportunities to cover rehabilitation” Probation
Officer

(5



What is intended!

The police warning diversion
measure represents one of the
most  significant innovations
of the recent legal reform in ju-
venile justice in Kosovo, which
aims to provide a rapid, propor-
tionate and informal response
to cases where a juvenile com-
mits a juvenile crime for the first
time. This special measure does
not require the initiation of ordi-
nary criminal proceedings and
allows for intervention to take
place at the earliest stages of the
juvenile’s contact with the jus-
tice system, thus helping to pre-
vent stigma, relapse into delin-
quent behavior and exposure to
criminal justice institutions. The
only diversion measure imple-
mented by the police, the police
warning is conditional on the
prior approval of the prosecutor,
who guarantees legal control
and respect for the rights of the
juvenile. For this measure to be
implemented, two conditions
must be met: that the offense
is juvenile and that it is a first-
time offense, thus reflecting the
spirit of educational rather than
punitive treatment of juveniles,
especially those who acciden-
tally engage in criminal behav-
ior. This approach, based on the
principle of proportionality and
the protection of the best inter-
est of the child, strengthens the
principles of restorative justice
and aims to give the juvenile a
real opportunity for reflection
and positive reintegration into
society without burdening him
with a criminal record

e

(M16) Police war

To what
extent it was
implemented

2024

0 Measures

(0-M)
(0-F)

Current findings

Although the police warning measure was accom-
panied by high expectations and was considered
an important step towards advancing the imple-
mentation of diversion measures, offering a quick
and direct alternative for the treatment of juvenile
cases, its implementation has proven extremely
disappointing. This measure, which aimed to pro-
vide an early, informal and proportionate inter-
vention in cases where a juvenile is involved in a
juvenile criminal offence for the first time, has only
been imposed in 4 or 5 cases since 2019. The lack
of enforcement in practice represents a significant
failure to achieve the goals of the legal reform and
highlights a large gap between the objectives of
the system and the reality on the ground.

According to professionals involved in the field

of juvenile justice, there are several key reasons

that have hindered the implementation of this
measure. These include:

o fear of public backlash and possible misunder-
standing about the non-punitive nature of this
measure;

® ongoing disagreements and debates between
the police and the prosecution regarding the
mandate and manner of imposing the mea-
sure;

e lack of protocols, standard instructions and
practical documentation (including letter for-
mats), which would guide police officers in a
clear and unified manner;

o the lack of inclusion of this measure in the
Kosovo Police database, the inability to regis-
ter it in the system;

o the fear of possible misuse in cases where the
prosecutor’s discretion is delegated to the police.

Over the past year, considerable efforts have been
made to overcome this situation. A positive step
has been the preparation and approval of stan-
dard operating procedures, through which the
responsibilities and roles of the police and the
prosecution are clearly specified and divided in
relation to the imposition and execution of this
measure. This development is expected to create
more favorable conditions for the implementation
of the police warning measure in the near future.




“Even after so many years, this measure is unfortunately not being implemented,
although it could often and in many cases have been resolved through this measure.
The lack of coordination between the police and the prosecution for police warnings
shows that the system is not prepared to seriously handle cases involving juveniles,
and this must change urgently.” Lawyer

&

“As a prosecutor, | was ready to impose this measure, but we have been waiting for the
State Prosecution to develop a circular or some standard guideline in order to unify
work practices in all prosecution offices.” Juvenile Prosecutor

&

“Many cases could have been resolved through a police warning, but we have not had
the authority and opportunity to exceed the powers that the KDM has given to the
juvenile prosecutor, who has the final say in terms of imposing the measure.” Police

3.1.2. Summary findings

The second group of findings provides a summary of the practices, challenges
and obstacles that affect the implementation of diversion measures at the general
level, identifying factors that may limit the effectiveness and sustainability of this
alternative mechanism.

Challenges and obstacles

The implementation of diversion measures in practice has highlighted a number

of important challenges and obstacles, which directly affect their sustainable,

equal and unified functioning in all links of the juvenile justice system institutions:

= Continuous decline in the number of diversion measures imposed: The data
show a negative trend in the use of diversion measures, which contradicts the
spirit and purpose of the Juvenile Justice Code (JIC);

= Inter-institutional inconsistencies in the implementation of measures:
There are significant differences in the way diversion measures are imposed
among Basic Prosecutors’ Offices. The lack of a harmonized and standardized
approach has created an uneven and fragmented practice across the country;

= Involvement of juveniles in serious criminal offenses: A key reason cited
for not imposing diversion measures, is related to the increased involvement
of juveniles in serious criminal offenses, which exceed the criteria for the
application of these measures. However, this justification cannot be reliably
verified due to the lack of data categorized by type of criminal offense;
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= Lack of proper understanding of diversion measures: Implementers of the
JJC, especially at the prosecutorial level, do not have a full understanding of
the purpose of diversion measures as defined in the JJC, resulting in a different
interpretation and application of the relevant provisions, especially with regard
to procedural aspects;

Non-implementation of new measures foreseen in the JJC: The diversion
measures newlyincludedinthe Juvenile Justice Code are not beingimplemented
in practice, due to lack of knowledge about the purpose of those measures, the
reluctance of prosecutors to use them, or even the lack of concrete services to
execute them in accordance with the purpose defined in the JJC;

Data discrepancies and lack of disaggregated data: a lack of disaggregated
data according to important criteria such as age, gender, type of offense and
other status aspects has been identified. Furthermore, in some cases, the
existing data, do not match between different sources, making it difficult to
analyze and monitor the situation accurately;

Lack of involvement in prevention: The increasing involvement of children
under the age of criminal responsibility, especially in the age group of 12 to 14
years, in serious criminal offenses is a serious concern. This phenomenon is one
of the reasons why, when these children reach the age of criminal responsibility,
they do not meet the criteria for the implementation of diversion measures. In
many cases, intervention occurs too late, when the child is already involved in
several serious criminal offenses, which limits the possibility of avoiding criminal
prosecution and treatment through rehabilitative alternatives;

Lack of implementation of the Administrative Instruction on the Protection
and Treatment of Children Under the Age of Criminal Responsibility:
Although the Administrative Instruction on the Protection and Treatment of
Children Under the Age of Criminal Responsibility entered into force in 2021,
its implementation in practice remains deficient. Some professionals involved
in the justice and child protection system are either not informed about the
existence of this sub-legal act, or do not implement it consistently and fully;
Lack of feedback: The prosecution and, in some cases, even the courts do not
provide regular and timely feedback regarding the decisions they make in cases
where juveniles are suspected or accused of committing criminal offenses to
the probation service, social work centers and the police;
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= Provision of continuous educational programs: Despite the existence of
educational and training programs for the Probation Service, in recent years
there has been a stagnation in the provision of regular training at the Academy
for Public Safety;

Lack of joint training: the lack of joint training has contributed to the
weakening of cooperation and unification of working practices for the police,
probation service, prosecution, lawyers and other professionals;

Weak inter-sectoral cooperation: Although cooperation between the Police,
Prosecution and Probation Service is often presented as effective, in practice it
suffers from a lack of substantial and child-oriented coordination. Cooperation
remains largely bureaucratic and formal actions, and not on the essential
principle of “child-centeredness” or on the implementation of joint, rapid and
coordinated actions, which would enable the diversion of the juvenile from
formal justice procedures;

Confusion between mediation and diversion measures: There is a clear
misunderstanding regarding the difference between the first three diversion
measures, which are based on the mediation procedure, and other alternative
procedures;

Lack of sufficient staff: In some prosecutors’offices, there is only one prosecutor
assigned to juvenile cases, and due to the high volume of cases, it is often
difficult to properly manage the entire procedure for them. A similar situation is
observed in the Probation Service, where a number of probation officers have
retired, transferred to other institutions or emigrated abroad, without being
replaced by new staff. This lack of human capacity, especially in the Probation
Service, has directly affected the quality of implementation of programs for
the execution of diversion measures. This has created an institutional vacuum,
which has significantly reduced the ability to provide effective support and
supervision to juveniles during the referral period or while pursuing alternative
programs to criminal prosecution;

Inconsistency between the legal framework and the case management
system: There is a clear discrepancy between the procedural provisions
governing the imposition of diversion measures and the functionalities of
the electronic case management system (CMIS). This creates difficulties in
the accurate recording and systematic follow-up of the measures imposed,
negatively affecting institutional monitoring and reporting;

Lack of conditions and resources for the execution of measures: The
implementation of some of the diversion measures requires specific financial
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and logistical resources, which are often lacking. The failure to allocate the
necessary budget for the Probation Service seriously jeopardizes the effective
implementation of diversion measures, making itimpossible to provide support
services to juveniles in conflict with the law. This includes measures related to
the measures: (psychological counseling, education in traffic rules, community
service, inclusion in vocational training programs, rehabilitation from addiction
to psychotropic substances and alcohol, etc).

Good practices and impact

Despite the numerous challenges in implementing and enforcing diversion

measures, practice has proven that these measures can have a tangible and long-

term positive impact on the lives of juveniles, when they are properly applied and

supported by effective rehabilitation programs. In several documented cases:

= Juveniles have benefited from vocational training programs, gaining skills
that have enabled them to integrate sustainably into the labor market after the
end of the measure;

= A specific case involves a juvenile who, after completing the diversion measure and
vocational training, has found regular work and is involved in economic activity;

= In another case, a juvenile with severe behavioral problems, thanks to the
combination of psychological counseling, family support, and involvement
in an educational and vocational program, has managed to complete his
education and achieve successful integration into society and the labor market.

These successful cases prove that diversion measures, when accompanied by

well-structured support and coordinated interventions, constitute an effective

and humane alternative to criminal prosecution, contributing to the rehabilitation

of juveniles and the reduction of recidivism.






3.2. Conclusion

Allinternational and regional instruments, in their core requirements for building
an effective juvenile justice system, emphasize the importance of diversion
measures as one of the main ways to address and resolve cases where
juveniles are in conflict with the law. The promotion and implementation of these
measures constitutes an imperative that must be integrated into the domestic
justice systems of each State.

In line with these instruments, the Committee on the Rights of the Child, in
its General Comment No. 10", emphasizes that a juvenile justice system that
respects the Convention on the Rights of the Child should actively promote the
use of diversion measures. Such a system not only protects the best interests of
juveniles in conflict with the law, but also contributes to the broader short-term
and long-term interests of society as a whole.

Based on the assessment conducted, it can be concluded that the juvenile justice
system in Kosovo, in_general and to a considerable extent, is harmonized
with international requirements and standards, providing a solid basis for
the practical implementation of the principle of the “best interest of the child”
through diversion measures.

The system built on the basis of the Juvenile Justice Code actively promotes
the use of diversion measures as a means of avoiding formal criminal
proceedings against juveniles. The Code provides for a wide range of diversion
measures, which can be applied at different stages of the criminal procedure,
starting from the moment of the juvenile’s first contact with the police, as well as
during the investigation phase led by the prosecution.

However, despite the progress made in building this system, the assessment
has identified that the practical implementation of these measures remains
limited and does not fully align with the legislator’s intentions or international
standards.

Addressing these challenges is essential to ensure that the relevant provisions of
the Juvenile Justice Code related to diversion measures do not remain only on
paper, but are implemented in reality and effectively. Creating new opportunities,
strengthening inter-institutional cooperation and providing services tailored to
the needs of professionals and juveniles themselves are key elements to ensure
that the juvenile justice system in Kosovo fully complies with human rights standards
and guarantees the protection of children in conflict with the law.

“General Comment No. 10 of the CRC, paragraph 3
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To support the implementation of the identified findings, the assessment
contains a series of recommendations, aimed at assisting justice institutions,
and not only them, in strengthening the implementation of the juvenile justice
system and ensuring that this system provides the intended protection for
children, through an effective implementation of diversion measures.

3.3. Recommendations

Inorderto address the challenges and obstacles identified, it is recommended that
the following measures be taken to ensure a more effective, fair and sustainable
implementation of diversion measures:

Short-term recommendations:

= Increasing human and infrastructural capacities: The Prosecution Council of
Kosovo shoud take immediate steps to appoint prosecutors for minors within
Departments for Juveniles within the Basic Prosecutor’s Offices. The Ministry
of Justice should take immediate steps to recruit new probation officers and
ensure that these officers receive the necessary basic and advanced training on
the role and obligations arising from the legislation in force;

Drafting a legal circular or legal opinion: The State Prosecutor’s Office
should draft a legal circular that clearly addresses the interpretation of the
new provisions of the Juvenile Justice Code (JJC), with the aim of unifying
practice across all Basic Prosecution Offices. Disseminating this document to
all prosecution offices and organizing comprehensive workshops with juvenile
prosecutors and professional associates to discuss different interpretations and
share practical experiences;

Ensuring the conditions for the execution of measures in practice: The
Ministry of Justice should plan and allocate to the KPS the necessary financial
and logistical resources to support measures that require direct engagement,
such as psychological counseling, education in traffic rules, community service,
vocational training or other measures;

Unifying practice at the national level: The Academy of Justice in cooperation
with the State Prosecutor should hold trainings and draft standardized
guidelines for the imposition and implementation of diversion measures across
all Basic Prosecution Offices, with the aim of eliminating the non-unifying
approach and increasing coherence in decision-making;
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= Implementation of all measures set out in the Juvenile Justice Code: The
Police in coordination with Juvenile Prosecutors should take steps to promote
and issue the “police warning’, strengthening the practical implementation
of the Standard Operating Procedure for issuing police warnings and training
for police officers who will implement these measures. Juvenile prosecutors
should also take on a coordinating role and organize regular meetings with the
probation service and the police in order to implement all measures efficiently
and quickly;

Vocational training and employment programs: The Ministry of Justice,
in cooperation with the Ministry of Finance, Labor and Transfers, should take
concrete steps to promote and facilitate the inclusion of juveniles who are
subject to diversion measures in existing vocational training programs, offered
within the framework of Vocational Training Centers (VTC). These two ministries
should also develop a structured dialogue with the Chambers of Commerce and
the private sector, in order to identify opportunities for labor market-oriented
vocational training and sustainable employment for juveniles, thus reducing
stigma and contributing to their full social and economic integration;

Ex-post assessment of the Juvenile Justice Code: The Ministry of Justice
should conduct an assessment of the implementation of the Juvenile Justice
Code, with particular emphasis on the chapters regulating the protection
of children under the age of criminal responsibility, the chapter on diversion
measures and the chapter on procedural aspects for the protection of child
victims and witnesses. This assessment is essential to better understand whether
an amendment to the Juvenile Justice Code is necessary;

Provision of specialized prevention services: Institutions should take urgent
steps to provide prevention services and increase the number of proffesionals
in schools, Centers for Social Works for children under the age of criminal
responsibility;

Organizing a national debate on the age of criminal responsibility and
deviant behavior of children: The Ministry of Justice, in cooperation with all
relevant juvenile justice institutions, as well as actors from the academic level,
civil society, the media and experts in the field, should organize a structured
national debate on the topic:“Involvement of children under the age of criminal
responsibility in committing serious criminal offenses.” Within the framework
of this debate, other related issues should also be addressed, including: a)
The alarming level of involvement of children in deviant behavior, especially
in the age group 10-14 years; b) The impact of the current age of criminal
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responsibility on the effectiveness of preventive and rehabilitative measures; c)
Possible institutional, social and legal interventions to comprehensively address
this growing phenomenon;

Regularfeedback:regardless of the type of decision, whetheritis to discontinue
investigations, discontinue proceedings, apply a diversion measure or refer the
case to trial, it is essential that these decisions are sentin a timely and structured
manner to the institutions involved in the juvenile justice system, such as the
Probation Service, the Social Work Centers, and the Police. The lack of this
information negatively affects the continuity and coherence of support and
monitoring actions, and weakens inter-institutional cooperation, hindering the
effective functioning of the child-centered justice system;

Harmonization of the SMIL system with legal provisions: The State
Prosecution Office should improve and update the functionality of the
electronic case management system (SMIL), so that it is fully compliant with
the procedural requirements for registering cases as completed, with special
emphasis on those related to the principle of opportunity, termination of the
procedure and suspension, and all of these should be recognized in terms of the
work norm of the juvenile prosecutor.

Medium and long-term recommendations:

= Develop a comprehensive research on juvenile delinquency: The Ministry of
Justice, in partnership with local universities and research institutions, should
undertake acomprehensive national study on juvenile delinquency in of Kosovo.
This research should aim to: a) the extent and trends of juvenile involvement in
criminal offenses; b) the socio-demographic profile of juveniles who commit
criminal offenses (age, gender, educational, family, economic status, etc.); c)
the most frequent types of criminal offenses committed by juveniles and the
ages when they most frequently occur; d) the factors and causes that influence
deviant behavior; e) an analysis of the measures taken so far, their effectiveness
and the gaps in the current juvenile justice system;

Improving the knowledge of juvenile justice actors: organize a series of
individual and joint trainings for prosecutors, police officers, probation officers
on the purpose, philosophy and legal provisions governing diversion measures
and restorative justice;

Ensuring continuous education: The Probation Service should take concrete
steps to start organizing continuous professional education for probation
officers in cooperation with the Academy for Public Safety in Vushtrri. This
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training program should be mandatory for all probation officers and include
in particular aspects related to the implementation of diversion measures, as
well as the supervision and support of juveniles during the period of execution
of the measures. Likewise, the Academy of Justice should organize regular and
structured trainings for prosecutors, other professionals involved in the juvenile
justice system, with a special focus on the practical implementation of diversion
measures;

Strengthening inter-institutional cooperation: The Ministry of Justice, the
State Prosecutor and the Police should cooperate and support the local level
in order to strengthen coordination between juvenile prosecutors, probation
officers and police officers to support the execution and supervision of diversion
measures, so that implementation is comprehensive and in the best interest of
the child;

Strengthening mediation as a mechanism of restorative justice: The Ministry
of Justice together with the Chamber of Mediators should develop programs to
strengthen the capacities of mediators, in accordance with the requirements of
the JJC, and address misconceptions regarding the need for specialized licenses,
through information campaigns and targeted trainings.
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child protection homes
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round tables for assistance in case management
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4.3, Definitions

The definitions used in this assessment shall be interpreted in accordance with
the meanings given in the Law on Child Protection, the Juvenile Justice Code,
the Convention on the Rights of the Child and other relevant legislation in the
Republic of Kosovo.

means any human being under the age of eighteen (18) years, except in
cases where majority is attained earlier, in accordance with the legislation
to which he/she is subject. In cases where the age of the person is not fully
determined, but there are reasons to suggest that the person in question is
a child, this person is considered a child and benefits from this law until his/
her age is fully determined.

means a child between the ages of fourteen (14) and eighteen (18).

means the person(s) who gave birth to or adopted the child, both together
or alone, married or unmarried, or who have recognized the motherhood or
paternity of a child born out of wedlock.

LETGELIEINE T Bl means the obligation of the parent to ensure the rights and duties aimed
sibility at ensuring the emotional, social and material well-being of the child, by
caring for and maintaining relations with the child and the obligation to

ensure the child’s upbringing, parenting, education, legal representation
and administration of the child’s property.

means the person as defined in the Family Law.

Child protection means the prevention of and response to violence, maltreatment, abuse,
exploitation and neglect, abduction, sexual exploitation, trafficking and child
labour in and outside the home.

VGG ELIZICII  means the public official who represents the injured party in judicial and
administrative proceedings, including the child. The victim advocate
provides support and assistance to victims of crime, represents the victim
in court proceedings, informs the victim of his or her rights, represents the
interests of the victim before the court and the prosecution, and acts on
behalf of the victim when necessary in accordance with applicable laws.

Child-friendly means a justice system that guarantees respect for and effective imple-
justice mentation of the rights of the child at the highest achievable level, the
overriding consideration being the best interests of the child, non-discrim-
ination, protection of the dignity and participation of the child, giving due
consideration to the child’s level of maturity, understanding and circum-
stances of the case..




A child in need
of protection

A child without
parental care

A family in need
means

Legal represen-
tative

Violence

Psychological
violence

Physical vio-
lence

means a person under the age of eighteen (18) years, regardless of the
capacity to act, according to the legislation in force, who may be a victim
of abuse, neglect, exploitation, discrimination, violence or any criminal
activity, as well as an individual under the age of criminal responsibility,
who is suspected of having committed or is accused of having committed a
criminal offence and children in conflict with the law.

means a child whose parents are not alive, whose parents are unknown or
have disappeared, whose parents for any reason, temporarily or permanent-
ly do not perform their parental duties or parental care.

any family where one or both parents, the guardian and the custodian,
need assistance in caring for the child due to their own condition or the
condition of the child, in circumstances where the child is suffering serious
harm due to neglect, abuse by the parent(s) or guardian, due to the inability
of the parent(s) or guardian to care for him/her adequately, or is exposed to
the possibility of experiencing such harm.

means the parent or guardian who, within the responsibilities assigned to
him/her by the legislation in force or by the court, protects the interests
of the child by performing or not performing legal acts, in the name or on
behalf of the child.

means all forms of physical and/or emotional maltreatment, sexual abuse,
neglect or negligent treatment, commercial exploitation or any type of
exploitation that results in potential or actual harm to the health, surviv-

al, development or dignity of the child in the context of a relationship of
responsibility, trust or power. Violence includes but is not limited to inten-
tional acts or actions that one person does to another person, such as: the
use of physical force, psychological pressure, any action that causes or leads
to physical or psychological pain; causing a feeling of fear, personal danger,
violation of dignity; physical attack without regard to the consequences;
insulting, swearing, calling offensive names and other ways of rude dis-
comfort; continuous repetition of behaviors with the aim of humiliating the
other person; putting the other person in a position where he fears for his
physical, emotional and economic condition.

means acts that cause or are likely to cause harm to the health or physical,
mental, spiritual, moral or social development of a child. These acts may be
under the control of a parent or a person who has responsibility, trust or au-
thority and include restricting movement, mocking, denigrating, blaming,
threatening, intimidating, discriminating, ridiculing, or other non-physical
forms of hostility or rejection.

means any form of physical abuse including beating with any means,
slapping or other means, choking and any other action that causes physical
pain.
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Maltreatment

Child prostitu-
tion

Child trafficking

Exploitation

Child sexual
abuse

TS

means any act or omission, whether intentional or not, by a parent, guard-
ian, trusted person or other person in a position of trust or authority, that
causes or is likely to cause physical, psychological, emotional or social harm
to a child.

Means all forms of physical and/or emotional maltreatment, sexual abuse,
neglect or negligent treatment, or commercial exploitation, or any other
exploitation that leads to actual or potential harm to the health, survival,
development or dignity of the child in the context of a relationship of
responsibility, trust or power.

means the use of a child for sexual activity, where in exchange for the
child’s involvement in sexual activity, payment in cash or any other form of
reward or compensation is offered or promised, regardless of whether that
payment, promise or reward is made to the child or to a third party.

means the recruitment, transportation, transfer, harbouring, receipt of
children for the purpose of exploitation or receipt of persons, including the
exchange or transfer of control over such persons, by means of the threat or
use of force or other forms of coercion, of abduction, of fraud, of deception,
of the abuse of power or of a position of vulnerability, or of the giving or
receiving of payments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation.

includes, but is not limited to, the exploitation of the prostitution of others,

pornography or other forms of sexual exploitation, begging, forced services
or labour, slavery or practices similar to slavery, servitude or the removal of

organs or tissues.

refers to abuse within the home or family, but does not exclude cases of
abuse by persons outside the family using the advantages of position,
whether social or official, for sexual gain from the victim of abuse. Sexual
activity, which means sexual intercourse and any other form performed by,
with, and in front of a child, where the child’s presence or participation is for
the purpose of sexual gratification of another person.









